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Rights of States 
May Affeet Plan 
Of Flood Control 


Representative Swing Says 
Federal Program Might 
Be Hampered by 


Interference. 


® 


Reservoir System 
Asked for Louisiana 


Local Representatives Claim 
Shorter Levees in Atchafa- 
laya Basin Would Give 
Better Protection.. 


A discussion of States’ rights involved 
in fiood control and the suggestion of the | 


possibility of a Constitutional amend- 
ment in the event the States were not 
willing to surrender rights for carrying 
out any national flood control plan were 
brought before the House Committee on 
Flood Control during examination of 
witnesses representing Avoyelles Parish, 
Louisiana, on November 17. 

The witnesses were G. L: 
E. G. Blakewood, who, with Dr. 
IL. Drouin, constituted the 
Parish 
pointed by the police jury of that parish 
to appear before Governmental agencies 
to represent the needs of the parish in 
flood protection: 

Favers Reservoir Plan. 

Mr. Porterie, of Marksville, La., told 
the Committee that regulation of the 
upper streams, such as the Red River 
in his own territory, by 
any 
flood control. 
who questioned him 
flood waters is fundamental. 
the country has been rather 
recreant 
generally and predicted that 100 years 
hence the records of today would be 


Avoyelles 


that holding the 
He said 
slow and 


scanned and laughed at because of the)} 


Government’s slowness in-~ controlling 
floods and harnessing waterpower and 
other resources. He said 


ceivers. 

“Will not your lands 
$50 to $100 more, under a flood control 
program, than they are today or even 
20 years ago?” asked Reprcsentative 
Reid (Rep.), of Aurora, Ill., chairman 
of the Committee. 

“Yes,” replied 
added that the 


the witness, 
increased value 


land values the country. 
“Thon,” the chairman asked, 


over. 
“vou don't 


feel that you would be getting special | 


” 


benefits? “No, sir,” was the reply. 
States’ Rights Discussed. 
hanienentative Swing (Rep.), of El 
Centro, Calif., raised the question of 
States’ rights. He said that he as one 
member of the House Committee, is un- 
willing that the United States Govern- 
ment shall be committed to a flood con- 
trol program that might run up to a 


[Continued on Page 4, Column 6.] 


Tobacco W ar Denied 
By British Industry 


@ American Purchase of J. 
- and Sons Not Regarded 
As Significant. 


The reported purchase by an American 
company of a British tobacco concern, 
although already having an efftct on 
the British market, is not regarded as 
auguring recurrence of a “tobacco war” 
the Assistant Trade Commissioner at 
London, James Somerville, has reported 
to the tobacco section of the Depart- 
ment of Commerce. It is believed to 
be for the purpose of obtaining a dis- 
tribution agency to handle the demand 
in England for American cigarettes, he 
states. 

The full text of the report follows: 

Quite a flurry was caused in London 
tobacco circles recently by a rumor that 
important American tobacco interests 
were planning to re-enter the English 
market and compete with the large 
British manufacturers for a share of 
the British cigarette and pipe tobacco 
trade. This rumor as far as can be 
learned is based on a report now current 
that certain large American tobacco 
firmS have purchased a controlling in- 
terest in the firm of J. Wix & .Sons, 
Limited, which puts on the market a 
fairly well-known brand of cigarettes 
called Kensitas. 

Experts in thetrade do not see that this 
purchase implies any repetition of the 
tobacco war of some years ago. They be- 
lieve that a sufficient motive can be found 
for such a purchase in the convenience 
that the acquisition of a firm already 
having a good distributive apparatus 
would give American tobacco manufac- 
turers in taking care of the demand 
which exists in England for American 
brands of cigarets. 

This demand, however, is a limited one, 
coming mainly from American tourists 


MA HEY: Coleg t ad ' 


auras Baise 


Porterie and | 
George | 


“lood ‘Control Committee ap- | 


reservoirs or | 
other means would be valuable in | 
He agreed with members | 


in attention to flood matters | 


he resented | 
having his section appear as alms re- | 


be worth from | 


but he | 
would | 
be no greater in proportion than the in- | 





Executive and Judicial Branches of the Government 


Members OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CoNGrEss Is IN SESSION OR ADJOURNED. 








Mr. Coolidge Urges Adequa te Tax 


To Retire Public Debt Quickly 


4, 
Construction of Submarines and Cruisers to Round Out 
Navy and Maintenance of Protection Policy 
Advocated by Mr. Coolidge. 


President Coolidge, in an address, 


November 17, before the Union League, 
of Philadelphia, Pa., brought forward 
the following proposals: 

1. That the national debt, now 
amounting to $18,000,000,000, be re- 
tired “as fast as possible under a system 
of reasonable taxation.” : 

2. That a further moderate reduction 
in taxes be made. 

3. That flood control be completed. 

4. That a waterway system for the 
Mississippi Valley and its tributaries 
connecting the Gulf of Mexice and the 
Atlantic Ocean be constructed. 

5. That the Colorado River and Co- 


| lumbia Basin projects be constructed. 


Naval Expansion. ‘ 

6.That additional submarines and cruis- 
ers be built to round out the Navy, with 
the suggestion that private owners pro- 
vide the Navy with an auxiliary mer- 
chant marine of fast cargo boats. 

7. That the United States’s air forces on 

oe 


Largest Resources 
In History Reported 
By National Banks 


Comptroller of Currency As- 
cribes Strength of Finan- 
cial Institutions to Mc- 


Fadden Act. 


A new high record in total resources 
of national ‘banks in the continental 


United States, Alaska and Hawaii, was 


recorded on October 10, according to an- 


nouncement NovemberA7 by the Comp- 
troller of the Currenc:’, J. W. McIntosh, 
presenting regults of, the bank call of 
that date. 

Compiroller McIntoeh reported total 
resources of $27,213,274,0090. This is the 
largest in history. 

Credit Is Given to Law. 


Strength of the national banking sys- | 


tem must be attributed largely to enact- 
ment of the so-called McFadden national 
banking legislation, Comptroller McIn- 
toch said orally. That statute was ef- 
fective through about eight of the ten 
months from the date of the last call in 
1926. 

In that time, Mr. McIntosh said, many 
large national banks have been formed 
from organizations theretofore operating 
under State charters. 
Intosh was confident, he said, that fur- 
ther important increases will be shown 


| when the first full year of life of the 


McFadden Act has passed. 

Following is the full text of the an- 
nouncement: : 

The total resources of 7,804 reporting 
national banks in the continental United 
States, Alaska and Hawaii on October 
10, 1927, the date of the last call, ag- 
gregated $27.213,824,00 the largest 
emount ever reported in the history of 
the system, exceeding by $631,881,000 
the resources reported by 7,796 associa- 
tions on June 30, 1927, the date of the 
previous call, and $1,529,975,000 the 
total figures shown for the call at the 
close of business on December 31, 1926, 
when there were 7,912 national banks. 

Loans and Discounts Increase. 

Loans and discounts, including redis- 
counts, of the banks on October 10, 
1927, amounted to $14, 366,926,000, and 
showed an increase since June of $411,- 
230,000 and an increase since December 
last of $793,651,000. Investments in 
United States Government securities of 
$2,675,542,000 were increased since 
June and December $79,364,000 and 
$392,971,000, respectively. Other mis- 
cellaneous bonds and securities totaling 
$3,941,438,000, exceeded the June fig- 
ures by $144,398,000, and were $433,- 
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Comptroller Mc- | 





land be built up especially by encourag- 
ing commercial aviation. 

8. That the United States should as- 
sist in the opening up of lines of avia- 
tion in the territory between the Rio 
Grande and Cape Horn because our rela- 
tions with that territory in a commercial 
way will become more intimate. 

9. That a good system of highways to 
join the principal points in North and 


South America be constructed by their | 


own Government with the United States 
assisting in financing. 

10. That the presenti protective tariff 
system be continued. 

(The full text of the address will be 
found on Page 2.) 

In proposing that the national debt be 
retired as rapidly as possible, President 
Coolidge gave as reasons therefor that 
the debt “is a menace to our credit,”— 
“the' greatest weakness in our line of 
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| Equivalent Duties Will 


Be Given French Imports | 


Countervailing duties on Frenchgoods 
imported into the United States will be | 
reduced on November 21 and 22 imme- 


diately folowing the date on which the 
lowering of French rates on American 
gocds go into effect. Announcement of 
this contemplated action was made orally 
by the Department of State November 
Pi 


The Treasury Department is studying | 


the rates which will be applied by the 
United States following the action of 
the French Government on November 
21, it was stated. 


Stainless Steel Tested 


For Use in Army Rifles 


Chief of Ordnance Also De- 
scribes Other Experiments 
to Improve Munitions. 


Investigation of the possibilities of 
commercial stainless steel for use in rifle 


and machine-gun barrels is being carried | 
| on with the object of effecting economy | 


in the manufacture of parts, the Chief of 
Ordinance of the Department of War, 


Major General Clarence C. Williams, de- | 


clared in his annual report made public 


| November 17. 


The report also states that tests of 
receiver sight and pistol-grip stock on 
the serviee rifles has been in progress 
and that the manufacture of the caliber 
.30 service rifle at the Springfield Ar- 
mory, approximately 5,000 during the 
year, has been continued for the mainte- 
nance of stocks and replacement. It 


also was announced that 26 States and | 


five possessions have accepted all the 
captured enemy material allgtted them 
The full text of the official summary of 
the report, made public by the Depart- 
ment of War, follows: 

Tests of Service Rifle. 

The princips] experimental work on 
the service rifle has been the continua- 
tion of the tests or receiver sight and 
pistol-grip stock. Minor modifications 
have been made in the types tested which 
are now undergoing trial by the using 
services. The investigation of rust-re- 
sisting steel for this weapon, for use 
in the masufacture of barrels, and pos- 
sibly other components, is being car- 
ried on. 

Tne 1919 system of gallery practice 
using the service caliber .30 cartridge 
case, with lead bullet and reduced charge, 
in the caliber .30 service rifle, has been 
declared obsolete, and replaced by the 
standardization of the rifle caliber .22 
M 1922-M1, as the 
practice weapon of the Army. The man- 
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Coast Artillery 


Is Capable of Manning 


Only Small F raction of Harbor Dishiiints 


Annual Report of Chief Says Personnel Is Lacking But 
Progress Has Been Made in Effectiveness of Force. 


A shortage of personnel in the Coast 
Artillery Corps of the Army exists to 
such an extent that, within the conti- 
nental limits of the United States, 


“even at the more active stations, the 
available personnel permits only a small 
fraction of the armament of harbor de- 
fenses to be manned, and the units as- 
signed batteries are at. a lesser strength 
than in our overseas possessions.” This 
is the situation described by the Chief 
of Coast Artillery, Maj. Gen. Andrew 
Hero, Jr., in his annual report for the 
fiscal year 1927, made publie by the De- 
partment of War November 17. 

Many harbor defenses, according to 
; General Hero’s report, “are on a care- 
| taker status.” The report stated that 
coast artillery organizations serve un- 
der conditions markedly differing in 
character, and that while all are at re- 
duced strength, the garrisons of the 
} overseas possessions of the United States 


a 


a 


“are maintained at a much higher per- 


‘centage of the manning table.” 


The full text of the official summary 
of General Hero’s report follows: 

Coast Artiilery organizations serve 
under conditions markedly differing in 
character. While all are ‘at reduced 
strength, the garrisons of our overseas 
possessions are maintained at a much 
higher percentage of the manning table 
and are free to devote their time to their 
own administrative, planning and train- 
ing problems. Both -in the Panama 
Canal and the Hawaiian Departments 
conditions as to material, training and 
morale compare favorably with those 
that obtained in our most efficient Coast 
Artillery posts of prewar days, with the 
added asset of a broader appreciation of 
the Coast Artillery’s part in the combat 
team. 

Within the continental United States 
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New Device 
Minute Earth Tremors 


Japanese Develop Electrical De- 
tector With Large Magnify- 
ing Powers. 


An electrical accelerometer which will 
detect minute earth tremors has been 
developed in Japan, the Volcanology 
Section of the Geological Survey, De- 
partment of the Interior, stated on No- 
vember 17, The statement follows in 
full text: 

The Physico-Mathematical Society of 
Japan has just described an electrically 
recording accelerometer. Minute earth 
tremors can be detectg with this instru- 
ment, as the magnification can be made 
great. A simple pendulum is held about 
10 degrees out of vertical by a prop 
bearing against a thin metal diaphragm. 
Horizontal acceleration of the apparatus 
in the plane of the pendulum and prop 
will cause the prop to bear more or less 
heavily against the diaphragm which is 


used as one element of an electrical con- | 
| denser. 


The second element is so placed that 
any variation of the pressure of the 


| prop will. vary the distance between the 


elements, and so vary the capacity of 
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Committee of House 
Votes to Retain Law 
On Evasion of Surtax 


New Classification and Spe. | 


cial Treatment Adopted for 
Personal Holding 
Corporations. 


The Ways and Means Committee of 
the House of Representatives in execu- 
tive session on November 17 voted to 
retain section 220 of the Revenue Act 
of 1926, relating to evasion of surtaxes, 
with the addition of a new classification 
for personal holding corporations and 
providing for specific treatment for this 
class. 


Representative 
(Rep.), 


* > 


Green 


William R. 
of Council Bluffs, Towa, 


man of the Committee, in an oral state- | * 
| all cases of demonstrator cars 


ment explained the action taken 


as 


| follows: 


“Personal holding corporations are to 


| be subjected to a tax of 25 per cent on 
30 per | 


their net income if they retain 


Records* 


. 
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Aid of President 
Asked for Repeal 


Of Auto Sales Tax 


of Motor Car 
Manufacturers Seeks Ac- 
tion of Congress at 
Coming Session. 


Delegation 


Levy Said to Inipose 
Hardship on Dealers 


Excise on Automobile Owners 
For Federal Highway Pro- 
gram Not Justifiable, 

It Is Contended. 


President Coolidge was urged on No- 
vember 17 to request Congress, at its 
coming session, to repeal the 3 per cent 
sales tax on automobiles. 

The request was made to President 
Coolidge at the White House by a dele- 


ation representing motor car manufac- | 
turers of the United States. 


The delegation consisted of Ray D. 


| Chapin, president of the National Auto- | 

mobile Chamber of Commerce and chair- 
| man of the 
| Hudson Motor Car Company; A. R. Er- | 


board of directors of the 


skine, 


president of the Studebaker Cor- 


poration; Alvan Macauley, president of | 


the Packard Motor Car Company; 
Charles W. Nash, president of the Nash 
Motor Car Company; H. H. Rice, chair- 


man of the taxation committee of the | 
National Automobile Chamber of Com- | 


merce and assistant to the president of 
the General Motors Corporation; Arthur 








T. Waterfall, vice president of Dodge | 
Brothers, Inc.; and Alfred Reeves, gon- | 


’ &»~ 
eral manager of the National Automobile 
Chamber of Commerce. 


Hardship on Dealers Claimed. 
After their conference with President | 


Coolidge, the delegation made public a | 


, written statement in which it was said 


they had advised the President that the 
sales tax on automobiles which is passed 


|; on to the dealers, works a direct hard- 


chair. | Ship on the 52,000 selling agencies, which, | 
| in addition to having to pay the tax in 


and re- | 


possessions, must also carry the tax 


; an item in overhead without any profit 


cent or more of their net income for the | 


taxable year. Deductions would be au- 


thorized for dividends actually declared | 
during the year and for Federal income | 


taxes. In arriving at the amount of the 


tax to be levied no account is to be | 


taken of stock dividends, 


“For the purposes of the new provi- | 
corporation | 


sion a personal holding 
would be defined as: Any corporation in 
which 80 per cent or more of the voting 
stock, exclusive of stock of limited earn- 


deemable on less than 30 days’ notice 
is owned directly or indirectly by 10 
individuals or fewer; and any corpora- 


of its gross income from rent, royalties, 
interest, dividends, or sale of securities 
(except in the case of a dealer in se- 
curities). Also any corporation in which 
the right to receive dividends is vested 
in 10 persons or fewer, 
per cent or more of its income is derived 
from the sources mentioned.” 


At the conclusion of the morning ses- | 


entinnet on Page 7, Column 5.) 


Plan ten Civilian Advisers 
For Philippines Approved 


greater part of their business which is 
done on the installment plan. 
One Billion Dollars Paid. 


| history, 


Land-Grant Colleges 
Are Being : Surveyed | 


Special Aide Committee Is | 
Appointed Counsel 
Bureau of Education. 


to 


Formation of a special advisory com- 
mittee of nine members to counsel the 
Bureau of Education in its survey of 
the land-grant colleges of the United 
States, was announced on November 17 
by the Department of the Interior. 

Policies which will be followed by the 
Bureau in conducting the survey were 
explained in a statement by the Com- 
missioner, Dr. John J. Tigert. 
work, which was authorized by Con- 


gress at its last session, will take about | 


two years, it was said. The appropria- 
tion s. Congress for the survey was 
$117,000. The full text of the Depart- 
ment’s statement follows: 

A Special Advisory Committee, com- 
posed of nine members, 


one of the largest of its char- 
ever undertaken in the coyntry’s 
has been formed. 
Personnel of Committee. 

The committee includes: 

The Secretary of the Interior, Chair- 
man. 

President R, A. Pearson, of the Uni- 


acter 


[Continued on Page 3, Column 5.] 


Legislative Program 


Of House Outlined 
By Mr. Longworth 


Believes Tax, Alien Property 
and One Appropriation 
Bill Will Be Passed Be- 
fore Christmas. 


The tax bill, the alien property bill, 
and at least one appropriation bill will 
be passed by the House of Representa- 


tives before the Christmas recess, it was | 
| predicted by Representative Nicholas ! 


Longworth (Rep.), of Cincinnati, Speaker 
of the House, in an oral statement No- 


; vember 17. The Speaker said it is quite 


as | 


The delegation said they also told the | 


President that users, who finally pay the 


tax, hed paid over one billion dollars in | 


Federal automobile taxes. 


The delegation asserted, further, that 


| taxation of automobiles for the support 


of the Federal road program was not | : 
: | mended by the Treasury and a maximum 


| of $400,000,000 as favored by the na- 


justified. 
The statement, in full text, follows: 
Leading motor-car 


but also for the millions of 


Tax Is Item in Overhead. 


Pointing out that the tax is passed on | 
the manufacturers told | 


to the dealers, 
the President that it has worked a direct 


| hardshi the 52,000 selli s | 
a iy aGhith 80 | arcsnip on e 0 selling agencies 


who must not only pay the tax in all 


| exses of demonstrator cars and repos- 


| major 


| sessions, kut must further carry the tax 
in overhead without any | 


an item 
profit for from 6 to 18 months on the 
part of their 


és 


| done on the installment plan. 


| they said, have already paid more than | 
automobile | 
All other forms of transporia- | 


pine legislature to appropriate money to | 


pay for civilian advisers to the Gov- 


ernor-General of the Philippines, meets | 


with the approval of the Department of 


War, it was stated orally by the Secre- | 


tary of War November 17. 


The military advisers which the De- 
lent to | 


partment of .War had formerly 
the Philippine Government to aid Gen- 
eral Wood, are now on their way to the 
United States, Secretary Davis stated. 


These military advisers have been used | 


[Continued on Page 3, Column 4.] 
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————_- . | taxes. 
The proposal introduced in the Philip- | 


| the Geological Survey, 
| the Interior, announced on November 17. | 


The users who finally pay the tax, 


$1,000,000.000 in Federal 
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Ouiput of Electricity 
Is Increased Sixfold 


business which is | 


| formation of groups,” 


manufacturers of | 
: : : | the country told President Cooli at | 
ing capacity and exclusive of stock re- | they were speaking not Dh at oe | 
| industry 
| users when they express 


; ; g : | the wer tax on automobiles would be re- | 
tion which derives 80 per cont or more |...) 2 4 . : 


d the hope that | 


possible that another appropriaticn bill 
will also be passed before the holidays, 
this possibility 


The | 


on the Survey | 
| of Land-Grant Colleges of the United 
| States, 


| 
| 


| tween the United 
This course was decided upon, Mr. Mills 


| Mills, 


| ment of State. 





being governed by the | 


amount of time to be allotted for debate | 


| for from six to eighteen months on the | on the tax bill. 


It is not likely that there will be a real 


| fight on the tax bill in the House, Mr. 
| Longworth said. 


“TI don’t see that there‘is any question 
of principle involved in the bill that 
would divide the parties or lead to the 
Mr. Longworth 
declared. “It is rather a question of 
how far we can go between the minimum 
of a $225,000,000 total reduction recom- 


tional Chamber of Commerce.” 
Sees 300 Million Reduction. 
There is a strong possibility, Mr. 
Longworth said, that the bill as 
finally passes the House will provide for 
a total reduction aggregating about 


moved at the coming session of Congress. | $00,000,000. 


Expressing his personal opinions as to 
what reductions should be made, Mr. 
Longworth edvocated a substantial cut 
in the corporation income rate saying 
this should be reduced at least one and 


"one-half per cent; repeal of the auto- 





Geological Survey Records | 


Gain of 600 Per Cent in 
Twenty-Year Period. 


The output of electricity by public 
utility plants in the United States in- 
creased approximately 600 per cent in 
the 20-year period from 1907 to 1926, 
Department of 


Increase in population 
time was only 34 per cent, 


during that 
it was said. 


The per capita use of electricity was 


given as 630 kilowatt-hours in 1926. 


| timore, 
| nounc 


| General, 


mobile sales tax, the taxes on motion 
picture and theater admissions, and on 
club dues; 


[Continued on Page 3, Column 8.] 


Order Abolishes Army 


District of Washington 
Personnel and Activities Now 
Incorporated as Part of 
Third Army Corps. 


The District of Washington of the 


| United States Army has been abolished, 


and has been incorporated in the Third 
Corps Area, with headquarters in Bal- 
the Department of War an- 
ed in a statement November 17, 

The full text of the Department’s 
statement follows: 

According to instructions issued by the 
War Department to the Commanding 
Third Corps Area, the District 
of Washington has been abolished and 
all personnel and activities which for- 
merly pertained to that command will 
pass to his control. 

In all matters’ which pertained to the 


| former District of Washington and vi- 


| The center of production by public utility 
plants in 1926 was 55 miles ‘west by | 
| south of Chicago, having moved about 


20: miles southeast from its position in 
1917, the Survey stated. 

The full text of the statement follows: 

The center of production of electricity | 
by public-utility power plants in 1907 
was located out in Lake Michigan about 
45 miles northeast of Chicago. 

Production Center Shifts. 

In 1917 the center was about 65 miles 
west by north of Chicago, having moved 
about 85 milcs in a southwesterly direc- 


| tion in the 10-year period since 1917. In 
| 1926 it was 55 miles west by south of 


Chicago, bering moved about 20 miles 


‘Continued on Page #, Column ‘3 


| will act for the War Department. 


cinity in which the War 
directly interested, such as _ military 
funerals, parades, reviews, tactical dem- 
onstrations and processions, the Com- 
manding General, Sixteenth Brigade, 
For 
| this purpose, the Brigade Staff is in- 
creased by one executive, one adjutant 
and one quartermaster, and the Com- 
manding General, Third Corps Area, has 
been directed ‘to place at his disposal, 
sufficient troops and facilities to carry 
out this mission. 

Lieut. Col. Alexander B. Coxe, Cav- 
alry, Maj. Eugene R. Householder, Ad- 
jutant General’s Department, and Col. 
Henry H. Sheen, Quartemaster Corps, 
have been designated as the additional 
members of the Brigade Staff, 


Department is 


it | 


and some modifications of the | 


| mittee: 





German ‘Dumping’ 
Of Steel Referred 
To Mr. Sargent 


Opinion Is Sought from At- 
torney General as to Effect 
of Favored Nation Treaty 
on Tariff Act. 


Department of State 
Also Is Interested 


| Character of Recommendations 


Made by Bureau of Customs 
After Three Months’ In- 
quiry Is Not Disclosed. 


report of the Burcau of* Cus- 
toms of the Department of Treasury 
on its findings on the charges German 
interests are “dumping” steel and steel 
manufactures in this country has been 
referred to the Attorney General, John 
G. Sargent, for an opinion, the Under- 
secretary of the Treasury, Ogden L. 
announced Novembcr 17 in an 
oral statement. 

While declining to disclose the charac- 
ter of recommendations made by the Bu- 
reau of Customs as a result of a three- 
month inquiry, Mr. Mills said the De- 
partment of the Treasury believed it 
advisable to seek a construction by the 
Attorney General of anti-dumpting stat- 
utes and some phases of the Tariff Act 
of 1922 in their relation to the most- 
favored-nation clause of the treaty be- 
States and Germany. 


The 


said, after consultation with the Depart- 
The latter Department 
was represented as being vitally inter- 
ested in the problem because of inter- 
national relations that may be affected. 
«Anxious for Decision. 

The Treasury has ‘‘very definite ideas” 
on the subject, Mr. Mills asserted. He 
withheld them, however, because he be- 
lieved the Department’s views should not 
be allowed in any way to influénce or 
develop new argument in, the case as, 
it taken up by the Department of 
Justice attorneys. 

Mr. Mills was anxious to have the 
question. decided. He felt that it had 
been delayed as long-as need be insofar 
2s inquiry into the charges was con- 


is 


| cerned, relating that the Bureau of Cus- 
|; toms had made 


one investigation on 
which it reported to the Secretary and 
then had developed further information 
on some phases of the question at the in- 
stance of. the department, so that now 
the ‘‘whole story,” as he described it, is 
available. There remains, however, the 
questions of law which must be deter- 


| mined with finality. 


Proposals to Reform 


Calendar Submitted 


Aliernative Plans Presented 


| by Representative of League 


of Nations. 

Plans for a reform of the calendar 
which would obviate defects of the pres- 
ent Gregorian calendar were presented, 
November 17, to representatives of the 
Depariment of Agriculture, by Moses B. 
Cotsworth, director of the International 
Fixed Calendar League and expert to 
the League of Nations Committee on 
Calendar Reform. The conference, 
which was held at the Department, was 
presided over A the chief of the Weather 
Bureau, Dr. C. F. Marvin. 

Mr. poco submitted two alterna- 
tive plans of calander reform. These 
are the plans which emerged from the 
Committee of Enquiry into the Reform 
of the Calendar, of the League of Na- 
tions, after considerations of 185 pro- 
posals from 38 nations. 

Mr. Cotsworth pointed out three main 
defects of the present Gregorian calen- 
dar as recognized by the League Com- 
Inequality in the length of divi- 
sions of the year; want of fixity in the 
ceslendar, and special disadvantages of 
the non-fixity of Easter. 

Mr. Cotsworth, in accordance with a 
resolution of the Advisory and Technical 
Committee for Communications and 
Transit, providing that the Secretary 
General of the League of Nations “in- 
vite all the administrations and or- 
ganizations concerned to give the Com- 
mittee all information of value to it on 
any action taken on the suggestions con- 
tained in the Report ofethe Committee 
of Enquiry into the Reform of the Cal- 
endar,” is presenting the two plans of 
reform, “B” and “C,”’ to the several De- 
partments of the Government. 

Ke has already conferred with repre- 
sentatives of the Departments of War, 
Navy and Treasury, and the Bureau of 
Standards. 

Plan “B,” as presented by Mr. Cots- 
worth, would equalize the four quarters 
of the year by months cach of 30, 30 
and 31 days. There would still be 12 
months in the year, 8 months of 30 days 
and 4 months of 31 days. 

Half-years and quarters would have . 


[Continued on Page 3, Column 2.) 
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President Proposes Reasonable Rate of Taxation 
To Provide for Quick Retirement of Public Debt 


Urges Maintenance 
Of Protection Policy 


Mr. Coolidge Would Provide for 
Flood Control and National 
Waterways ripe: 


[Continued from Page 7 
national defense”’—and that it is the 
“largest obstacle in the path of our 
economic development.” 


The debt can be retired only, the Presi- 


dent said, by continuing the policy of 
rigid government economy. By the end 
of the present year, he said, almost one- 
third of the debt will have been paid. 

In urging continuance of the present 
tariff policy, the President sald: 

“Any material reduction in our gen- 
eral traiff rates would ultimately result 
in a drastic deflation of agricultural 
and industrial values, in the rate of 
wages, and in the standards of living. 
Under our present system our foreign 
commerce has reached the highest peace- 


time record and our national income has | 


steadily increased to the enormous pro- 
portions of $90,000,000,000 for the last 
calendar year. 

“This represents a volume of produc- 
tion and trade far in excess of that 
which any other nation ever reached. It 
is the zenith of our prosperity. 
this should be considered in any apprisal 
of the worth of our 
policy.” 

The President’s address, 
follows: 

Members and guests Un 
League: Both because of the conditions 
that brought the Union League of Phili- 
adelphia into existence, and the pa-, 
triotic devotion which has characterized 
its history for more than threescore 
years, it is especially gratifying to me 


in full text, 


to receive the mark of approbation of | 


my public services which it has be- 
stowed. 


Because so seldom used this 


it has 


method in the expression of its sanction | 


it is the more precious to those upon 
whom it is conferred. The knowledge 


of your favor publicly declared will add | 


increased force to the well-known ad- 
monition, not to be weary in well-doing, 
in the discharge of my office. 


Maintenance of Union 


And Extension of Liberty 
Beginning its course in this 


proclaimed, this league has rendered 


most distinguished service during the | 
conduct of three wars and in the long | 


intervals of an even more glorious peace. 


Those three conflicts have demonstrated | 


that our Union was not to be broken 
asunder, that the reaches of liberty were 
to be extended to include the Spanish 
islands of the Atlantic and the Pacific 
Oceans, and that the standards of the 


free nations of the world were to re- 


main supreme. 


While each of these wars has marked | 


most important eras in our national de- 
velopment, and has laid a new founda- 
tion of sound and firmly established prin- 


ciples, yet it has been the activities of | 
our people in the pursuits of peace that | 


have raised our countty to the high po- 
sition which we hold in the world at 
large. 

The Union League represents a his- 
tory long enough, 


gather once in each year to commemo- 
rate its foundation. 

Everybody is ready to come to the 
support of Abraham Lincoln now. Every- 
body is for the Union now. But in the 
autumn of 1862 the situation was far 
different. 

Not only 
arms and -vinning many victories, but 
there were very considerable elements in 
the North in sympathy with them and 
loudly opposing the prosecution of the 
war. It required not only conviction, but 
no small degree of courage openly and 
publicly to resist their influence. The most 
patriotic efforts were required to fill the 
ranks of the Army, 


and supplies, and bear all the other 
burdens of fraternal strife. 

In that time of deep distress a little 
band of less than a score of men met 
and determined to associate themselves 
together to support the Government of 
their country and further the cause of 
national defense. They became an ex- 
ample to be followed in many other sec- 
tions. From such beginnings this great 
institution has been created. 

It now represents a membership run- 
ning into the thousands, holding an ex- 
tensive property, and exerting a pro- 
found influence for sound principles of 
Government. If we seek for the main 
motive which has produced these mar- 
velous results, we shall find that it is an 
abiding faith in America. 

I do not mean by America merely that 
territory stretching from ocean to occan 
between the Great Lakes and the Rio 
Grande. That country has Jain there 
throughout the ages with its rich plains 
and mighty forests, its vast deposits of 
minerals, the far reaches of its water- 
courses, and all its other natural re- 
sources. But, as such, it cast no in- 
fluence over the lot of humanity. 

It was only with the coming of the 
white races of the seventeenth century 
that it began a career which has raised 
it to its present place in the world. Its 
physical attX¥butes lay dormant until 


their power was released by the hand | 


of man. 
America as an Ideal 


Of Rights of Mankind 

America is much more than a geo- 
graphical location. It is a combination 
and a relationship. It is the destiny of 
a masterful, pioneering people, enduring 
all the hardships of settling a new coun- 
try, determined to be free. 

It is the Declaration of Independence 


It is the 
factory, 


tem of local self-government. 
development of the farm, the 


and the mine, the creation of a surpass- | 


, Teason 





All of | 


long-established | 


| all the world as a mighty power, 


of the Union | 
| were never 


| individual never so extensively protected. 


| to have, but by our 


very | 
month, in the perilous days of the Na- | 
tion before the Emancipation had been | 


i tially. 


.. | and education 
were the Southern States in | : 


; carry the weight of | 
taxation, finance the cost of equipment | 


| velous feats ever accomplished by 


means complete, but the 
| been erected and no one can deny that 


| that 


| the 
and the Federal Constitution, with a sys- | 


ing commerce, and the opening of vast 
lines of travel by sea and land, with 
broadening opportunity for education 
and freedom for religious worship. . 

Our country is the result of incom- 
prehensible triumph, conferring upon its 
own people unt6ld material and spiritual 
rewards and indirectly raising the stand- 
ards of the world. It is a combination 
of all these elements, with their past 
history and their present aspirations, 
that we refer to as America. 

This Nation today can not be com- 
pared with what it was in 1862. Rocked 
with war, the South clinging to slavery, 
parts of the North tinged with disloy- 


| alty, Europe saying that the bubble re- 
| public was about to break, and in many 
| quarters openly rejoicing in that pros- 


pect, our country presented anything but 
an attractive appearance. 

It could not be denied that under 
such conditions there was some 
for apprehending that the 
Government, the | institutions, 
the organization of society, which had 


| been established here, were not sound 


and could not gather sufficient support 
for their perpetuation. Yet, notwith- 
standing this appearance, which shook 
the confidence of so many, the founders 


| of this league looked beyond the disor- 
ders of the hour, and, determining to 
support what was sound and right and 


reform what was wrong, kept their faith 
in their country. 
At present our land is 


undoubted loyalty, holding the regard of 
stable, 
secure, respected. The people are pros- 
perous, the standards of social justice 
so high, the rights of the 


If the founders of this league, under 
the circumstances of their time, were 
able neverthless to believe in their coun- 


try and raise a standard to which those | 


who were determined upon its defense 
might repair, how much more ought we 
of this day and generation, the inheri- 
tors of all the advantages which their 
sacrifices secured, the most fortunate 
people on the faee of the earth, not only 
actions constantly 
proclaim our faith in America. 

No one would claim that our country 
is perfect. No one with a proper sense 
of proportion, or even a limited knowl- 


| edge of the world, is likely to make it 
| the object of vainglorious boasting. Yet | 


a moderate endowment of such sense and 
such knowledge ought to be sufficient not 
only to silence most of our critics and 
apologists, 
some respect and admiration. 

A nation which has raised itself from 
a struggling dependency to a leading 


power in the world, without oppressing | 


its own people and without injustice to 
its neighbors, in the short’ space of 150 


years, needs little in the way of extenua- | 


tion or excuse. 
Perfection Unattainable, 


But Progress Possible 

But having faith in our country does 
not mean that we should be oblivious to 
or neglectful of its problems. The hu- 
man race is finite. By its very character 


| it is necessarily subject to limitations. 
We may have sound principles of gov- | 


ernment, but they will be administered 
only imperfectly. We may have wise 
laws, but they will be obeyed only par- 
We may have judicious institu- 


tions of society, but they will be sup- 


: | ported only incompletely. 
and a series of events | 


important enough, so that you may well | tion is no reason why we cannot expect 


| progress. 
| unrivaled. - 


But because we cannot expect perfec- 


In that field our success is 
The preeminence of America 
is unchallenged in the advance which it 


has made in promoting the general wel- | 


fare of its people. 

While we have not neglected religion 
we have 
welfare in the past mainly on its eco- 
nomic side. 


over a considerable space of years. 
For the most part they were vig- 


almost always without money and too 
often without learning. 

Due to the exigencies of frontier life, 
many of our native-born have 
themselves in a similar situation. 
form all these people into an organiza- 


| tion where they mignt not merely secure 
| a livelihood, ! 
have the opportunity to accumulate a | 


but by industry and thrift 
such as has been done in 
is one of the most mar- 
hu- 


competency, 
this country, 


man society. 
It could never have been done without 


the utmost of private and public atten- | : | 
beyond even the promises of the ex- | 
| perous people 


of life. 
task is by 


business side Yet 


done. The 


the 
been 


tion to 
it has 


the construction is making steady 
ress, 

The object of this economic endeavor 
has not been the making of money for 
its own sake. It certainly 
for the purpose of endowing an aristoc- 
racy with wealth. It has been fostered 
and encouraged by the Government in 
order to provide the people at large with 
sufficient incomes to raise their stand- 


prog- 


ards of living to a position worthy of a | 


free and enlightened nation. 


In the carrying out of this mighty 


project, which in its conception and its | 
surpassed by | 


execution has never been 
any effort for human advancement, our 
inhabitants have found the added benefit 
of a corresponding development of char- 
acter. 


humblest home in the land, 


to them. 


It would be entirely wrong to assume | 
present position has been se- | 


our 
cured as a result of accident. It has 
come from a carefully thought out pol- 


| ity, which has been for the most part | 
| to live without work. 


consistently followed. 

We 
theory that in our country, 
welfare 
private 
ment action. 


We have sought to estab- 


and ! 


the abiding | 
place of peace, universal freedom, and | 


but to fill them with'a whole- | 





| much higher rate of wages, 
| fore find their costs of production are 
| greater than in foreign countries. 


found | 
To | 
| American Individualism 

| Antithesis of Communism 


, dividual. 


no 
framework has j; 


has not been | 


The results have reached into the | 
carrying | 
| hope and cheer with the knowledge that | 

the door of opportunity has been opened | 


have always held very strongly to | 
at least, | 
more could be accomplished for human | 
through the encouragement of | 
initiative than through Govern- | 


Naval Construction 
Included in Program 


Proposes Extension of Trans- 
portation by Land and Air 
to Latin America, 


lish a system under which the people 
would control the Government, and not 
the Government control the people. 

If economic freedom vanishes, politi- 
cal freedom becomes nothing but a 
shadow. It has therefore been our wish 
that the people of the country should 


own and conduct all gainful occupations | 
not directly connected with Government | 


service. 
Government Ow nership 
Paralyzing Monopoly 


When the Government once enters a 
business it must occupy the field alone. 
No one can compete with it. The result 
is a paralyzing monopoly. 

It was in pursuit of this policy that 
we disposed of the national domain, The 
Federal Government endowed the agri- 


culture of the Nation with a vast em- | 


pire at a merely nominal cost. 


To serve the needs of those regions, it | 


granted great land subsidies, sometimes 
accompanied with credits for the con- 
struction of their railroads. 
now spending large sums for the build- 
ing of highways, especially for the bene- 
fit of those localities. 

In order that we might be 
thing more than a Nation 
culture without any domestic mar- 
kets for farm produce, where each 
family merely provided the means for 
its own subsistence, 
tribute to foreign manufacturing cen- 
ters, 
community receiving those 
which come from a diversity of occupa- 
tion and interests so desirable in the 
building of national character, capable 
of supplying our own means of defense, 
we have adopted and very 


some- 


100 years a system of protective tariffs. 
This has enabled us to develop our 
natural resources, build up our great 


industries, furnish employment for our | 


increasing population, and markets for 
our various products of farm and fac- 
tory. This policy has lately been ex- 
tended to include restriction upon immi- 


| gration. 


Without the influence of a protective 
tariff it would never have been possible 


for our country to reach its present | 
stage of diversified development with | 


its liberal rate of wages, its unpreced- 
ented distribution of wealth, and its 
high standards of living. If these con- 


ditions are to be maintained, that policy | 


will have to. be continued. 
In some few lines we can compete 


| with all the world, but in general our 


agriculture and our industry are com- 


| pelled to make a larger outlay to pro- 


vide their establishment, pay a very 


material reduction in our general tariff 
rates would ultimately result in a dras- 
tic deflation of agricultural and indus- 
trial values, in the rate of wages, and 


in the standards of living. Under our | 
present system our foreign commerce i 


has reached the highest peace-time rec- 
ord and our national income has steadily 


increased to the enormous proportions | 
of $90,000,000,000 for the last calendar | 


year. This represents a volume of pro- 
duction and trade far in excess of that 
which any other country ever reached. 

It is the zenith of our prosperity. All 


| of this should be considered in any ap- 


; ; prizal of the worth of our long-estab- 
considered our | 


lished policy. 
While we have placed the enterprise 


; ; __., | of the country unreservedly in private 
Our population has increased rapidly | hands, we have adopted a system of gov- 
We | rnment regulation and 
have received large numbers of foreign | 


| people. 
| orous, enterprising, of good character, but 


denounced by 
law restraints of trade and unfair prac- 
tices in trade, in order that the public 
might have the full benefits of all fair 


| competition and the opportunities of our 


commerce be equally free to 
Privilege has no place in either 
political or economic system. 


all. 


Those are some of the economic re- 
sults which have accrued from the 
American principle of reliance upon the 
initiative and the freedom of the in- 
It is the very antithesis of 
communism, but it has raised the gen- 
eral welfare of the people to a position 


tremists. 
Arising 

is popular 

justice, 


from this 
education, 
free speech, 


same 
the right 


and 


ish under the general 
liberty under the law. 
We rest on these foundations. 
have been the supports of an unexam: 
pled progress, prosperity and 
enlightment. 
All of these 


now. 


designation 


They 


look rather large to us 
It is probable that in the coming 
generations they will appear small. 


It is always necessary to keep in mind | 


that we have not reached this point in 
our development without a world of 
struggle and effort, accompanied by 
many disappointments and many tem- 
porary recessions. We have demon- 


| strated that we were able to mect ad- 


versity and overcome it. 
The test which now confronts the na- 
tion is prosperity. There is nothing 
more likely to reveal the soul of a peo- 
ple. History is littered with stories of 
nations destroyed by their own wealth. 
It is true that we have accumulated 
a small but a blatant fringe of extrava- 
gance and waste, nourished in idleness, 
and another undesirable class who seek 
A successful peo- 
ple are always a mark for the vicious 
and the criminal. But these are con- 
spicuous mainly by contrast. 
The great mass of our people, 
ever their possessions, are 
and industrious, seeking 


what- 


to serve hu- 


4 


It is even | 


| stili 
of agri- | 


compelled to pay | 


that we might be a self-sustaining 4 
benefits | 


manity. They know that the doctrine of 

ease is the doctrine of surrender and 

decay. 

To the effort which built this coun- 
try, they are giving increased effort to 
maintain it. The heart of the nation 
is sound, 

Nothing has more completely demon- 
strated the character of America than 
the experience of the last few years. 
Unexpectedly we were carried into the 
war. Without faltering, with a wonder- 

ful spirit, we met the requirements of 
those peritous days. We not only con- 
quered the enemy but we conquered our- 
selves. In the hour of victory we re- 
quired no spoils; we exacted no reprisals. 

In the reaction from war-time exalta- 
tion the moral power of the nation suf- 
fered little diminution. With remark- 
able restraint and extraordinary self- 
control, refraining from excesses, we 
turned to the peace-time problems of 
restoration and reconstruction. 

The people bore the shock of defla- 
tion with small complaint. They have 
passed steadily forward with their faces 
| toward the dawn. 

The work of restoring the national 
finances has met with large success. 
The burden of taxation has been ex- 
tremely heavy, but it has been borne 
with great courage. 

Three times it has been materially 
reduced. Millions of taxpayers have 
been entirely relieved and heavy reduc- 
tions granted to others, saving the na- 
tion between $6,000,000 and $7,000,000 
each day. The €normous debt has been 
partly refinanced at progressively lower 
rates and increasingly diminished .in 
amount, 

At the end of this fiscal year almost 
one-third of the entire debt will have 
been paid. The saving in interest alone 
is about $1,000,000 for each day. 

But well over $18,000,000,000 of debt 
remains. It is a menace to our 
credit. lt is the greatest weakness in 
our line of national defense. It is the 
largest obstacle in the path of our eco- 
nomic development. 

It should be retired as fast as possible 
under a system of reasonable taxation. | 
This can be done only by continuing the 
policy of rigid Government economy. 





: V generally | 
| maintained for a period of more than 


| erate tax 


and there- | 


Any 


New Record Set 


| In National Financing 


These results have not been easy to 
accomplish. They have been extremely 
hard. They have been anything but com- 
monplace.’ They mark a new epoch and 
set a new record in successful Govern- 
ment financing. 

The great burden of the work will 
be indicated when it is remembered that 


; the Congress was called in extra session 


in the spring of 1921 and remained in 
session for nearly two years. The task 
is not yet completed, but we have 
reached the point where we can see the 
end. We are turning toward a new era. 

Because of the past insistence on 
economy in national expenditures, we 
are in a position to have further mod- 
reduction. But let it be re- 
membered that tax reduction is possible 
solely on account of economy. Anybody 


} can spend the money somebody else has 


saved. 
We can begin to consider internal de- 
velopments. Each year $75,000,000 goes 


; out of the Federal Treasury for con- 


structing roads. Flood control must be 
completed. 

A waterway system for the Mississippi 
Valley and its tributaries, with one arm 
reaching to the Gulf, and another to the 





; rence, is only a question of time. 


our | 


> ce . 
| new pro>!ems, 


Atlantic, probably through the St. Law- 
The 
Colorado River project is pressing, the } 
Columbia Basin not far distant. 

On the sea we shall round out our ; 
Navy with more submarines and more : 
cruisers, and private ownership should | 
provide it with an auxiliary merchant | 
marine of fast cargo boats. 

On land we shall be building up “as 
air forces, especially by encouraging ! 
commercial aviation. We wish to pro- | 
mote peace. We hold a great treasure. 
It must be protected. 

Our relationship with the vast terri- 
tory between the Rio Grande and Cape } 
Horn in a commercial way will become | 
more intimate. Much of that country : 
could be greatly benefited by lines of ' 
aviation, which we should hasten to as- ! 
sist them to open. 

A good system of highways should 
join the principal points in North and | 
South America. While their own gov- 
ernments must necessarily build these, | 
we can assist in their financing. i 
will be some of the rewards of a judi- 
cious management of the national fi- ; 
nances, 

Our rise in the world has given us 
new responsibilities, both 
domestic and foreign. The web of our 
affairs is extremely delicate, extremely 
intricate. Producing, transporting, mar- 
keting, financing, all require a higher 
skill, a more intelligent organization, 





principle | 

to ! 
free | 
religious worship, all of which we cher- | 
of.| 


general | 


conscientious | 


than under a less developed, less pros- 


It is, in fact, that skill 
telligence which have been 
ure of our success. The entire life of 
the nation, all its economic activities, ‘ 
have become so interrelated 
| adjustment in any one of them is suf- 
| ficient to cause serious disarrangement 
in all the rest. 

We have become one nation. We can 
only survive through the most elaborate 


¢ 
system of concerted action. Any part 
chargeable 

: 


and that in- 
the meas- 


that mal- 


which fails to function is 
with disloyalty to the whole people. 


International Meddling 
Avoided by America 


We have been drawn into close rela- 
tionship with other nations. As inven- 
tions have closed up the intervals be- 
tween different countries they have been 
brought nearer together, not only physi- 
cally but economically and morally. We 
are more concerned than ever with our 
foreign affair?. 

The wealth of our people is going 
out in a constant stream of record di- 
mensions for restoration and develop- 
ment in all parts of the world. We 
want our moral influence to be on the 
side of liberty, of education, of fair elec- 
tions and of 
ernment. 

Where our 


honest constitutional gov- 


obligtions to our own citi- 
zens under international law have re- 
quired it we have extended our help! 
to those who were attempting to secure 
| these results. But we have 





refrained 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PuBLisHeD WitnHout COMMENT BY THE 


Methods of Accounting for Tariff Charges 
Incorporated in Radiotelegraph Regulations 


International Conference Adopts Articles as Proposed by 
Committee at Plenary Session. 


Methods ot accounting for tariff 
changes in international radiotelegraph 
communication were the subject of Arti- 
cles 33 and A48, adopted as a unit by 
the International Radiotelegraph Con- 
ference at a plenary session, November 
16, in Washington, for embodiment in 
regulations being drafted for control of 
radiotelegraph service. 
The full text proceeds: 


ARTICLES 33 and A48 
(Combined.) 
Tariff. 

1. Land station charges and 
charges do not enter into the accounting 
contemplated by the International Tele- 
graph Regulations. 

Accounts concerning these charges 
are paid by the administrations of the 
countries interested. They are drawn up 
by the administrations to which the land 
stations are subject and sent by them to 
the interested administrations. In case 
the management of the land stations is 
independent of the administration of the 
country, the management of these sta- 
tions may be substituted, in that which 
concerns accounting, for the administra- 


ship 


; tion of that country. 


2. For transmission over the general 
communication system the radiotele- 
gram, in so far as concerns accounting, 
is treated in accordance with the Inter- 
national Telegraph Regulation. 

8. For radiotelegrams originating at 
mobile stations, the administration to 
which the land station is subject shall 
debit the administration to which the 
mobile station of origin is subject with 
the land station charges and with the 
charges arising out of transmission over 
the general communication system— 
which will henceforth be called tele- 
graph charges —, with the total charges 
collected for prepaid replies, with the 
land station charges and telegraph 
charges collected for collation, with 
charges arising out of the transmission 
by special delivery, by mail or by air 
mail, and with charges collected for addi- 
tional copies of multiple telegrams. Con- 
cerning telegraph charges and acces- 
cory telegraph charges, the procedure, 
for accounting between the land station 
and the office of destination, is in aecord- 
ance with the International Telegraph 
Regulations, the country where the land 
station is located being considered as the 
country of origin. 

3 bis. For radiotelegrams addressed 
to a country situated further away than 
the one to which the land station is sub- 
ject, the telegraph charges to be paid in 
accordance with the above provisions are 
those which result either from tables A 
and B annexed to the International 
Telegraph Regulations or from special 
arrangements between the administra- 
tions of neighboring countries and pub- 
lished by these administrations and not 
the charges which might be collected 
according to the particular provisions of 
Articles 25, paragraph 2 and 29, para- 
graph 1, of the International Telegraph 
Regulations. 


3 ter. For radiotelegrams and for paid 
service advices addressed to mobile sta- 
tions, the administration to which the 
office of origin is subject is debited di- 
rectly by the one to which the land sta- 
tion is subject, with the land station and 
ship charges plus the land station 
; charges and the ship charges (for radio- 
telegrams) applicable to collation, but 
only in the case where the telegram has 
been sent to the mobile station. 

The administration to which the office 
of origin is subject shall always be 
debited from one country to another, 
where necessary, through the medium of 
telegraph “accounts, and by the admin- 
istration to which the land station is sub- 
ject with the total charges arising out 
of prepaid replies. Concerning telegraph 
charges and charges arising out of trans- 
mission by mail or air mail, and out of 
additional copies, the procedure, in so 
far as concerns telegraph accounts, is in 


accordance with the International Tele- | 


graph Regulations. The administration 
to which the land station is subject, 
when the radiotelegram has been sent, 
shall credit the administration to which 
the mobile station of destination is sub- 
ject, with the ship charges, if any, with 
the charges due to the intermediary 
mobile station, with the total charges 
collected for prepaid replies, with the 
ship charges relating to collation, with 
the charges collected for additional 
copies of multiple telegrams and with the 
charges collected for transmission by 
mail or by air mail, 

3 quinquies. For radiotelegrams ex- 
paid replies to telegrams in so far as 
radiotelegraph charges are concerned, 
that is to say, accounts bearing upon 
routing in the mobile service, are treated 
entirely like other radiotelegrams. 

3 quainquies. For radiotelegrams ex- 
from meddlesome iotatennes. ‘hetnient 
we recognize not only the right but the 
necessity for each people to work out 
their own destiny. 

This, I believe, is a fair representation 


of what has been taking place in the, 


immediate past, and what we may hope 
for in the immediate future. Rightly 
understood, there is no more sensational 
story of human experience, 

Society is made up of constanis and 
variables. The variables attract us by 
their contrasts and are always appear- 
ing in the headlines. But the constants 
always predominate, always push ahead 
in the march of progress. We hear 
enough of criticism, we hear enough of 
the evil; but we must not forget com- 
mendation, we must not forget the good. 

This is our government. This is our 
society. This is our country. It is solid, 
sound, secure. 

It is for us to put forth sufficient 
effort to keep it so. It is for us to 
maintain inviolate that profound faith 
so grandly exemplified by the founders 
of this league in all things, that are 
American, 





changed between mobile stations, 

(a) Through the medium of a single 
larid station. 

The administration to which the land 
station is subject shall debit the one to 
which the mobile station of origin is sub- 
ject: with the land station charge, with 
the telegraph territorial charge if need 
be, and with the charge of the mobile 
station of destination. It credits the ad- 
ministration to which the mobile station 
of destination is subject with the ship 
charge dye that station. 

(b) Through the intermediary of two 
land stations. 

3 sixt. The administration to which 
the first land station is subject shall 
debit the one to which the mobile station 
of origin is subject with all charges col- 
lected after deduction of the charge ac- 
cruing to that mobile station. The ad- 
ministration to which the second land 
station is subject—which is the one 
charged with transmitting the radiotele- 
gram to the mobile station of destination 
—shall directly debit the administration 
to which the first land station is subject 
with the charges arising out of this 
transmission, but only in the case where 
the radiotelegram has been sent to the 
mobile station. 

For radiotelegrams which, at the re- 
quest of the sender, are routed through 
the medium of one or two intermediary 
mobile stations, each of these shall debit 


| the mobile station of destination, in the 


case of a radiotelegram destined to a 
mobile station, or the mobile station of 
origin in the case of a radiotelegram 
originating in a mobile station with the 
ship charge due for transmission. 


4. In principle, the liquidation of ac- | 
counts arising out of exchanges between | 


mobile stations is made directly between 
the enterprises operating these stations, 
the enterprise operating the station of 
origin being debited by the one operat- 
ing the station of destination. 

5. Still being studied. 

$. The Governments reserve the right 
to enter either between themselves or 
with interested private enterprises, into 
special agreements for the adoption of 
further provisions concerning account- 
ing. 


Contracts Are Awarded 
For 150 Aircraft Engines 


An order for one hundred and fifty 
200-horsepower aircraft engines has been 
placed with the Wright Aeronautical 
Corporation of Paterson, N. J., by the 
Corporation of Paterson, N. a it has 
just been announced at the Department. 
The full text of the statement follows: 

A contract has been made with the 
Wright Aeronautical Corporation, Pater- 
son, N. J. for 156 Wright Model J-5A 
aircooled ° 200 horsepower aircraft en- 
gines and spares at a total cost of $877,- 
923.15. These engines will be used in 
observation planes and for training 
planes now on hand and on order. 


Naval Reserve Commission 
Given Transpacific Flier 


Emory B. Bronte, the first civilian 
aviator to succeed in a flight from Cali- 
fornia to Hawaii, has received a com- 
mission as lieutenant in the Naval Re- 
serve, according to a statement by the 
Department of the Navy. The full text 
of the statement follows: Emory B. 
Bronte, first civilian flier to make the 
flight from the West Coast to the Hawai- 
ian Islands, has been commissioned a 
lieutenant in the Naval Reserve, for 
aviation duties for special service. Lieu- 
tenant Bronte flew from Oakland on 
July 14 in “The City of Oakland” and 
landed on the*island of Molokai on July 
15. During the World War he served 
in the Naval Reserve Force. 


Streets N. W., 
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Decline Rey Reported 
In Typhoid Fever 
And Other Diseases 


Scarlet Fever, Diphtheria 
and Measles Less Preva- 
lent on October 29. 


Increase in Smallpox 


Public Health Service Finds 
Fewer Deaths From Influ- 
enza and Pneumonia. 


Decrease in the number of cases of 
typhoid fever, scarlet fever, diphtheria 
and measles in the United States during 
the weck ended October 29, as compared 
with the corresponding week of 1926, is 
noted in the weekly review of commu- 
nicable diseases made public by the 
United States Public Health Service 
November 17. 

The number of cases of poliomyelitis 
(infantile paralysis) and smallpox re- 
ported for the same week was larger 
than the 1926 period, but it was stated 
at the Public Health Service that 1927 » 

had been an abnormal year for infan- 
tile paralysis and that gradual declines 
in this disease had been noted in the 
past two months. The full text of the 
weekly review follows: 

The 101 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 30,960,000. The estimated popula- 
tion of the 95 cities reporting deaths is 
more than 30,290,000. Weeks ended 
October 29, 1927, and October 30, 1926: 


Cases and Deaths. 

Cases reported. 1927 ’ 1926 
Diphtheria: 

40 States..... 

101 cities weceeceee o-e 
Measles: 

39 States . oc coorcve t& 

101 cities ..eccscorecet: 
Poliomyelitis: 

41 States .. .. 
Scarlet fever: 

40 States .. 

101 cities we.sseereee o 
Smallpox: 

41 States .. 

101 cities ....... 
Typhoid fever: 

40 States .. 

301 (GiICS....0 20's eineebe ee 

Deaths reported. 
Influenza and pneumonia: 

101 cities ..... 
Small pox: 

101 cities 

Salt Lake City...... 


2,599 
1,160 


2,634 
1,241 


1,506 
418 


2,494 
371 


399 65 


2,695 
865 


+ 
sec @resseos: 


289 
42 


eeeeee cele 


698 
100 
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New Device Records 
Minute Earth Tremors 


[Continued from Page 1] 

the condenser. The condenser is con- 
nected electrically as part of an oscil- 
lating circuit containing an ordinary 
radio vacuum tube. Changes in the ca- 
pacity of the condenser induce changes 
in the grid potential of the tube, thereby 
altering the plate current and causing 
a galvanometer to register. 

The displacement of the diaphragm 
necessary to register on the galvanom- 
eter is so slight that relative motion 
within the apparatus may be neglected 
and the readings may therefore be re- 
garded as representations of true accel- 
eration. The sensitivity of the arrange- 
ment in this simple form is stated to be 
such that one millimeter galvanometer 
deflection is produced by an acceleration 
of 0.4 cm. per sec. per sec. Greater 
magnification may be secured by the use 
of additional tubes to amplify the elec- 
trical impulses issuing from the first 
tube, just as in a radio receiving set. 
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‘AuTHorizepD STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 


‘Dutch’ Supplanted 


By ‘Netherlands’ as 
National Adjective 


National Geographic Board 
Provides Official Names 
for Many Places. 


Old Settlers Honored 


Designations Commemorate 
Early Inhabitants or Mark 
Natural Characteristics. 


Official names for 58 geographic points 
in the United States and for a colonial 
possession of the Netherlands in South 
America, as decided upon recently by 
the United States 
have just been made 
Chairman, Frank Bond. 

According to the Board’s decision, the 
adjective which shall pertain to the 
Yétherlands shall be “Netherland,” and 
not “Dutch” or “Netherlands.” 
is stated, the correct name. for 


of South America is Surinam, and not 
Dutch Guiana. : 


Huckleberry; lake, Tehama County, 
California, in sec. 4, T. 29 N., R. 4 E. 

Inspiration Point; a summit of 7,200 
feet high, Lassen County, Calif., 4% mile 
north of Juniper Lake, in sec. 10, T. 30 
BNsg. kes @: de 

island, lake, Lassen County, Calif., 2 
miles east of Juniper Lake, in sec. 24, T. 
30 N., R. 6 E. 

Jakey, lake, Lassen County, 
sce. 11, T. 80 N., R. 6 E. 

Juniper; Iagke, Lassen and 
T. 30 N., R.6 E. 

Kelly; mountain, 6,911 
Plumas County, Calif., 


feet 
about 3 


high, 
miles 


southwest of Juniper Lake, in sec. 31, T. | 


80 N., R. 6 E. 

Kings; creek, Shasta and Plumas 
Counties, Calif., north branch of War- 
ner Creek, in T.'30 N., Rs. 4, 5, and 6 
E., rising a mile south of Lassen Peak. 

Kings Creek; falls, Shasta County, 
Calif., in sec. 17, T. 30 N., R. 5 E., on 
Kings Creek. 

Named After Early Settler. 

Larison; ercek and peak, Lane County, 
Oreg., on west bank of Middle Fork, 
Wiliamette River, near lat. 43 degrees 
42 minutes, long. 122 degrees 28 minutes. 
(Net Lairson nor Larrison). Local 
name, after George Larison, an early 
settler. 

Lily Dale; village, Chautauqua County, 
N. Y.. in the town of Pomfret. (Not 
Lilly Dale, Lillydale, nor Lilydale). Re- 
vised decision. See Fifth Report. 


Little Willow; lake, Plumas County, | 


Calif., in sec. 35, T. 80 N., R. 5 E. 


Loomis; peak, 8,553 feet high, Shasta | 
County, Calif., 2 miles west of Lassen |! 
So 


52 


“> 


cak, in sec. T. ot Ny BR. 4 
named in honor of B. F. Loomis, early 


settler, who has lived at the base of Las- 


sen Peake since 1874. 

ereek, Shasta County, Calif., 

rising on northeast slope of Lassen Peak 

and flowing northerly into Hat Creek. 
Lower Kings Creek; meadow, Shasta 

County, Calif., in sec. 17, T. 30 N., R. 5 E. 
Manzanita; creek, Shasta County, 

Calif., rising a mile southwest of Lassen 


Lost; 


Peak, and flowing northwest to Battle 


Creek. 
Manzanita; lake, Shasta County, Calif., 


4'%5 miles northwest of Lassen Peak, on ! 


Manzanita Creek, in sec. 18, T. 31 _N., 
R. 4 E. 

Mill; creek, Tehama County, Calif., ris- 
ing im the northeastern corner of the 


‘county and flowing southeast to Sacra- | interest and other purposes would be 


| appreciably simplified; e. g., 1st month, 
| 10th, to 6th month, 20th; as 28x5 equals 
| 140, plus 10, would be 150 days. 

| 12. Calculations for interest and other | 


| charges would be simplified and reduced. | taxes of more than $700,000,000 now 


(Not Dutch | 


menio River. 

Morgan; mountain, 6,805 feet high, 
Tchama County, Caljf., in sec. 15, T. 29 
N,. R. 4 E. 

Netherland; adjective, of or pertain- 
ing to the Netherlands. 
nor Netherlands). ‘ 

Owen; peak (Mount Owen, 13,400 feet 
high), Teton County, Wyoming, 12 mile 


north of the Grand Teton, highest peak | 


of Teton Range. : 
John Raker Honored. 
Raker; peak, 7,466 feet high, Shasta 
6 county, Calif., about 3 miles northeast 
of Lassen Peak, in sec. 13, T. 31 N., R. 
4 E. So named in honor of the late 
Hon. John E. Raker, former Vongress- 
man from California who introducee the 
bill to create Lassen Volcanic National 
Park. 

Red Cinder Cone; a peak, 7,969 feet 
high, Lassen County, Calif., 2% miles 
southeast of Snag Lake, in sec. 36, T. 
31 N., R. 6 E. 

Red; mountain, 7,403 feet high, Plumas 
County, Calif., in, sec. 34, T. 30 N., R. 
5 E. 

Reflection; lake, Shasta County, Calif., 
just north of Manzanita Lake, in sec. 
18, T. 31 N., R. 4 W. 

Ribaut; bay (anchorage), 
County, Florida, in mouth of St. Johns 
River, on right bank, just below May- 
port. In memory of Capt. John Ribaut, 
commander of the French expedition 
which landed in this vicinity in 1562. 

Rice; creek, Plumas County, Calif., 
rising in northwest corner of the county 
and flowing southwest to Warner Creek. 

Ridge; lakes (two), Shasta County, 
Calif., about 1 mile northeast of Broke- 
off Mountain in sec. 16, T. 30 N., R. 4 E. 

Saddle; mountain, 7,640 feet high, 
Shasta County, Calif., a short saddle- 
back ridge in the southeastern corner of 
the county, just west of Juniper Lake, 
T. 30 N., R. 6 E. 

San Gabriel; mountains, Calif., Los 
Angeles and San Bernardino Counties, 
between Los Angeles plains and Mohave 
Desert, and extending from Cajon Pass 
westward to San Fernando Pass; lat. 
34 degrees 10 minutes—34 degrees 30 
minutes, long. 117 degrees ?0 minutes— 
118 degrees 30 minutes. (Not San 
Bernardino, Sierra Madre, nor Sierra 
San Gabriel.) 

Sapelo; island, river, and sound, coast 
of Georgia, McIntosh County. 
yala, Sapela, Sapello, Sapeloe, Sapila, 
nor Sapola:) 

Shadow; lake, Shasta County, Calif.; 





Geographic Board, | 
public by the 


Also, it | 
the | 
Netherlands’ colony on the north coast | 


| 365 


The full text of the decisions follows: ; would be 





Plumes | 
Counties, Calif., in secs. 15, 16, 21, 22, 





(Not Sa- | 
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Plans for Reform of Calendar Submitted 
By Representative of League of Nations 


Alternative Proposals Would Equalize Number of Days 


9 


in Month to Provide Regularity. 


[Continued from Page 1] 


a full number of months and weeks, and 
every month could contain the same 
number of working days. Also, the 
comparison of future dates with past 
dates and the comparison of future 
statistics wtih past statistics would be 
less complicated than in the 13-month 
year. 

Plan “C,” Mr. Cotsworth pointed out, 
provides for a “fixed calendar” of 28-day 
months. This plan would automatically 
fix a perpetual week-day name to each 
date in every year by dividing the year 
into 13 months of 28 days, each com- 
prising four complete weeks beginning 
on Sunday and ending on Saturday. An 
extra month would be inserted between 
June and July and every month in every 
year would be exactly alike in dates and 
week-day names. 

The last day in every year would be 
dated December 29 as an 8th-day Extra- 
Sabbath ending the week, an arrange- 
ment.comparable to that of Moses in 
inserting an 8th-day in Pentecost week 
as the Extra-Sabbath-Day of Pentecost, 
to make the first Bible Calendar per- 
petual in day-names for every year’s 
dates. In Leap-years, “Leap-day” 
inserted as the midsummer 
Extra-Sabbath and dated June 29th. 


| Advantages Claimed 
| For 28-Day Months 


This plan, it was brought out in the | 


meeting. was devised by Mr. Cotsworth. 
Similar plans, according to the League 


of Nations report; are already employed | 


by the British railways and many Amer- 


.. | ican organizations. 
Calif., | - 


1°, miles nertheast of Juniper Lake, in | 


The Cotsworth plan, which is favored 
by Dr. Marvin, presents about 20 ad- 
vantages over the present calendar. 
These were presented as follows: 

1. All months would be equal, having 
exactly the same recurring 28-week- 
days. 

2. The day of the week would always 
indicate the monthly date, and con- 


| versely, the monthly date would indi- 


eate its week-day name. 
date could be 
watch dials. 

3. The complete four weeks would ex- 
actly quarter all months, harmonizing 
weekly wages and expenses with monthly 
rents, accounts, etc. 

4. Pay-days would recur on the same 
monthly dates. - This would facilitate 
both business and home life. 

5. Each week-day would recur on its 
four fixed monthly dates, thereby mak- 
ing more regular the weekly and 
monthly work, payments, production, 
etc. 

6. All periods for earning and spend- 
ing would be either equal to, or exact 
multiples of each other. 

7. Each national, State and local holi- 
day, whether calendared or locally ap- 
plied, would always occur on its same 
week day. = 

8. Every month-end would coincide 
with the week-end. Fractions of weeks 
at month-ends would cease. 

9. The month of exactly four weeks 
would obviate thany of the adjustments 
now necessary between four and five- 
week periods and all present months. 
All months would be comparable without 
any adjustments being made for un- 
equal numbers of days or any unequal 
number of weeks. 


Work of Accounting 
Would Be Simplified 


10. A great amount of clerical work 
would be eliminated in the preparation 


Both day and 
recorded on clock and 


| ef accounting and statistical reports for 
| government, business, scientific, health 
| and home affairs. 


11..The reckoning of lapse of time for 


13. Easter could be fixed, which would 
be of benefit to churches, to certain in- 
dustries, and to schools, colleges, univer- 


| sities, courts, ete. 
14, There would be a saving of money | 


in printing and circulating calendars, and 


| also of time in referring to calendars. 


15. For women, the 28-day 


everyone of whom will be greatly bene- 
fitted by the 28-days per month calendar. 
16. Household accounting, family af- 


fairs and social engagements would be | 


simplified. 

17. As there would be 13 monthly set- 
tlements during the year instead of 12, 
there would be a faster turnover in 
money; the same volume of business 
could be liandled with less money. This 
would result in considerable saving 
throughout the country as a whole. 

18. Christmas Vay and other holidays 
could be placed on Monday to add the 


| week-end advantage both for industry 
Duval | 


% mile northwest of White Mountain, 
in Sec. 7, T. 30 N., R. 5 E. 

Silver; lake, Shasta County, Calif.; 
largest of Cluster Lakes, in Secs. 23 and 
26, T. 31 N., R. 5 E: 

Snag; lake, Lassen County, Calif.; in 
Secs. 27, 28 and 33, T. 31 N., R 6 E. 

Soap; lake, Shasta County, Calif.; 2 


miles southwest of Prospect Peak; Secs. | 


13 and 14, T. 31 N., R. 5 E. 

Soda; lake, Shasfa County, Calif.; 2 
miles southwest of Lassen Peak, in Sec. 
9, T. 30 N., R. 4 E. 

Summit; creek and lake, Shasta 
Kings Creek; in Sees. 3, 4, 10, T. 30 N., 
R. 5 E. (Not Duck; lake.) 

Dutch Guiana Obsolete. 

Surinam; possession of The Nether- 
lands, north coast of South America; 
long. 54 degree to 57 degrees. (Not 
Dutch Guiana nor Suriname.) 

Swan; lake, Shasta County, Calif.; % 
mile northwest of Crater Butte in south- 
east corner T. 31 N., R. 5 E., and north- 
west corner T. 30 N., R. 6 E. 

Table; mountain, Shasta County, 
Calif. two summits—6,832 and 6,751 
feet high, respectively; in Secs. 5, 6, 7, 


[Continued on Page 12,,Column 3.] 


lunar | 
| month is nature’s regulating unit. Half | 
of humanity is composed of women, | 








and for the social and family life of | 


workers. 

Special attention is called to the ad- 
vantages to industry if all holidays are 
placed on Monday. Great saving will 
be effected by having a holiday on Mon- 
day instead of in the middle of the week. 
Please note that New Year’s Day would 
be preceded by the Saturday half-holi- 
day, Sunday, and “Year-day.” 

There is even a greater advantage to 
labor in having this arrangement that 
gives the worker two or three free days 
together whenever holidays occur. 

19. The 28-day monthly calendar would 
help farmers and others in breeding ani- 
mals and poultry, locating markets, 


| fairs, seasonal work, etc. 


All Holidays of Yéar 


To Be Placed on Mondays 

20. It would be of great help to indus- 
trial and scientific research. Medical 
and health authorities in all nations 
would benefit. For example, the Health 
Section of the League of Nations, as a 
result of calendar investigations, 


already won over all nations (except 


| France and Algeria) to abandon monthly 
records. They have replaced monthly by | 
weekly and 28-day periods, for all statis- 
| tics of diseases, births, deaths, etc. 
for tempera- 
| tures, rainfall, sunshine, etc., are being | 
changed by most nations from-.the old | 


Meteorological records 


monthly system to the comparable 
weekly and four-weekly basis now 
proved to be advisable in the interest of 


| all humanity. 


Recommendations of the Department 
will be forwarded to the State Depart- 
ment at whose request, through arrange- 
ment with the League Committee, the 
plans for calendar reform are being pre- 
sented to branches of the Government. 


Repeal of Sales Tax 
Urged on President 


Representatives of Automo- 
bile Manufac:-:rers Deelcre 
Dealers Are Burdened. 


[Continued from Page 1] 
tion and of manufactured articles were 
relieved of such taxes soon after the 
war, and the tax remains only on whis- 


| key, tobacco, pistols and automobiles. 


Essential in Transportation. 

Reiterating statements made by 
spokesmen for the motor car users and 
every branch of the automotive industry 
at the Ways and Means hearings last 
week, members of the delegation pointed 
to the fact that there are 22,000,000 mo- 
tor vehicles on the road as conclusive 
evidence that the machine is an essen- 
tial element in transportation without 
which the business of the country. could 
not go forward. 

As to the matter of highways, they 
said that while Federal aid is only about 
8 per cent of the annual road program 
of the country it has resulted in a coordi- 
nated national system of highways with 
a high standard of construction and 
maintenance and has added tremendously 
to the wealth of the nation. 

Oppose Tax for Highways. 
They said further, that the taxation 


of &utomobiles for the support of the | 
Federal road program had no more justi- | 


ficaticn than would a tax on shipping 
for rivers and harbors, on business for 
the Department of Commerce, or on the 
farmer for the Department of Agri- 
culture. - 
At the same time, they called atten- 


tion to the fect that the annual special | 


paid by the motorists in addition to all 
of the gener] taxes which they pay with 
everyone else demonstrates that the 
motor user is paying his share and more 
of the costs of the highways. 


| Legislative Program 


Of House Outlined | 


Mr. Longworth Thinks Tax | 


and Other Bills Will Pass 
Before Christmas. 


[Continued from Page 1] 


intermediate brackets of the individual | 


income tax schedule. He favors reten- 
tion of the estate tax, including the 80 
per cent credit for state taxation, and 
of the admission tax on prize fights. 


The Speaker said that when the ex. | 


pected bill for fiood control legislation 
reaches the House of Representatives it 


is probable that it will be taken up | 


under a rule which will call for settle- 


ment of the question as a unit and will | 


prevent the introductidn of extraneous 
amendments, 


Views of Short Session. 


There is some likelihood of the enact- | 
| ment of a law during the next session | 


of Congress to provide for the reappor- 
tionment of Congressional Districts as 
contemplated by the Constitution, Mr. 
Longsworth declared. If such a bill 


should be passed, however, he said, it | 


would probably make the census to be 


| taken in 193C the basis for this reap- 


County, Calif.; draining southeast to | portionment and would carry a provision 


limiting the total membership of the 
House to 435, its present membership. 
So far as he is akle to observe, the 
Speaker said, there is no demand in the 
House for adoption of the Constitutional 
amendment proposed by Senator Norris 
(Rep.), Nebraska, which would abolish 
the present short session of Congress and 
prevent members defeated for reelection 
from sitting in Congress subsequent to 
their defeat. A resolution proposing 
such an amendment to the States has 


been adopted by the Senate on several | 


occasions and Senator Norris has 
nounced that he plans to reintroduce it 
when Congress convenes in December. 


has | 


an- | 


= 


| Company Protests 
Rejection of Its Bid 
On Diesel Engines 


St. Louis Concern Submitted 
Lowest Offer to Shipping 
Board. 


Award Is Explained 


Successful Bidder Believed to 
Have More Experience 
In Production. 


The Fulton Iron Works Company, of 
St. Louis, Mo., at a hearing before the 
United States Shipping Board on No- 
vember 17, filed a complaint against 
the Board’s action on October 13 in 
accepting the bid of the McIntosh & 
Seymour Company, of New York, for the 
manufacture of Diesel electric drive 
engines for three steel cargo ships of 
the Board, in preference to its own bid, 
which was about $29,000 below that 
of the McIntosh & Seymour Company. 

At the hearing before the full Board, 
representatives of the Fulton Company 
presented a 30-page brief outlining their 
views. One of the contentions raised in 
the brief was that award of the engine 
contract to McIntosh & Seymour would 
tend to confine the construction of 
marine engines to a small area on the 
Atlantic seaboard. It was pointed out 
at the Shipping Board, however, that 





the Board recently awarded a contract | 


for three marine engines to the Busch- 
Selzer Marine Engine Company, of St. 
Louis. 

Conversion Contracts Let. 

The three ships to be converted are 
the steel -cargo steamships, ‘“Coura- 
geous,” “Defiance,” and “Triumph.” 
They are of 11,700 deadweight tons each, 
but after conversion would be of 10,500 
tons each. Contracts for the overall 
conversion of the ships were awarded to 
the Federal Shipbuilding Company, the 
Norfolk Navy Yard, and the Boston 
Navy Yard on October 13. 

The bid of the Fulton Company on 
the three Diesel engines, it was stated 
for the Board, was $771,000, while that 
of the MacIntosh & Seymour Company 
was $792,600. It was stated orally that 
the Board was actuated in its decision 
in ordering the engines manufactured 
by the latter company because the Fulton 
Company had had little experience in 
marine engines, and the MacIntosh & 
Seymour Company had been  recom- 
mended by experts to do the work. The 
Board took under advisement the com- 
plaint of the Fulton Company, it was 
stated. 

In connection with the complaint it 
was stated orally for the Board that the 
bids for the Diesel engines were not 
called for directly by the Ecard from 
engine companies, but that shipyards 
were invited to submit bids. The pro- 


were for the completz jobs. In its in- 
vitation, the Board, requested that’ the 
shipyards include in their proposals 
mention of three or four different types 


agree to install, and permit the Board 
to choose its type. 


mentioned the Fulton engines. 
Appearing before the Board on be- 
half of the Fulton Company were 


ton Company; George D. Pogue, of New 
York, eastern representative, and J. B. 
Frauenfelder, of Philadelphia, consult- 
ing engineer. 


| tect, of New York, who, with Read Ad- 
plans for the conversion of the three 
vessels, was present at the hearing. 


| Navy Yerd rpresentatives of the De- 
partment of the Navy also were present. 


| Breakage in Handling 
Milk Bottles Studied 
| 12.72 Pounds of Glass Are 


Broken for —— 1,0C0 Bot- 
tles Filled in Trade. 





A recent survey of 10 large milk 
plants in the Middle West by the Bu- 
reau of Dairy Industry shows that out 
of 95,771 bottles handled daily the ay- 
| erage breakage is 12.72 pounds of 
broken glass for every 1,000 bottles 
filled, the Department of Agriculture 
filled, it has just been stated at the De- 
partment of. Agriculture. 

The breakage at receiving platforms. 
| which includes route breaking and 
dumping, came to 2.49 pounds per 1,000, 
the statement said. This figure is in- 
creased to 5.5 pounds by the time the 
bottles have reached the washing ma 
chine. Breakage in the washer came 
to 3.47 pounds, while breakage at the 
fillers averaged 2.92 pounds. In the 
milk storage room, where the handling 
of bottles includes checking out the 
routes, the number of pounds of broken 


glass per 1,000 bottles filled amounted 
to 0.88. 


Plan for Civilian Advisers 
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only because no money was available 
| for the @mployment of civilian advisers. 

Secretary Davis stated that acting 
Governor Gilmore had cabled him for 
| his views on the legislation introduced 
in the Philippine Congress which would 
| appropriate money for civilian advisers, 
and Secretary Davis replied that he saw 
no objection to the bill provided the ad- 
visers acted directly under the super- 
vision of the Governor General. The 
Department has received no word as to 
whether the legislation was passed. 

No officers have yet been detailed to 
| replace the military aides, it was stated. 

There has been no change in the 
Philippine land laws which limit the 
| holdings of foreigners to small quanti- 
| ties, it was stated 





posals from the shipyards, it was added, | 





of Diesel electric drives which they could | 


Only two of the pro- | 
posals from the shipyards, it was stated, | 


Joseph A. Carey, attorney for the Ful- | 


William Francis Gibbs, marine archi- | 


For Philippines Approved’ 


Special Advisory Committee Is Formed 


To Aid in Survey of Land-Grant Colleges | 


Secretaries of Agriculture and Interior and Educators Are 
Named to Counsel Bureau of Education. ® 
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versity of Maryland, College Park, Md., 
representing the Asosciation of Land- 
Grant Colleges and Universities. 

President R. S. Wilkinson, of the State 
Agricultural and Mechanical College, 
Orangeburg, S. C., representing the 
Conference of Negro Land-Grant Col- 
lege Presidents. 

State superintendent of Public 
struction of Illinois, Francis G. Blair, 
Springfield, Il. 


In- 


| 
President L. D. Coffman of the Uni- 


versity of Minnesota, Minneapolis, Minn. 

President S. W. Stratton of Massa- 
chusetts Institute of Technology, Cam- 
bridge, Mass. 

President Charles A. Lory of the State 
Agricultural College of Colorado,, Fort 
Collins, Col. 

Miss Martha Van Rensselaer, Director 


of the New York State College of Home | 


Economics, Cornell University, Ithaca. 


Proposed Survey 
Will Cost $117,000 


Survey of land-grant colleges was au- 
thorized by the last session of Congress 
at a cost of $117,000 and is being con- 
ducted by the Bureau of Education of 
the Interior Department. There are 69 
land-grant colleges, each State and ter- 
ritory maintaining one for white students 
and 17 States operating additional col- 
leges for colored students. The number 
of students enrolled in them last year 
amounted to approximately 327,000 of 
which 314,000 were white, and 13,000 
colored students, and their staff com- 
prised 23,188 professors and instructors. 
All of the institutions are State-sup- 
ported and their total income in 1925-26 
was $129,200,000, the Federal Govern- 
ment contributing $4,134,000. 

In connection with the formation of 
the Special Advisory Committee, final 
plans for the conduct of the survey by 
the Bureau of Education are also made 
public through the following statement 
issued by Commisisoner John J. Tigert 
of the Bureau: 

“This survey is a national study of 
the accomplishments, the status and fu- 
ture objectives of the land-grant type of 
education, and not a collection of sur- 
veys of individual institutions. The 
functions of this type of educational in- 
stitution as originally established by 
Congress and as developed during the 
past three-quarters of a century are pub- 
lic and democratic in nature. They have 
practical purposes which are worthy of 
full recognition as belonging to the field 
of higher education. The survey, there- 
fore, is being conducted entirely from 
this point of view. 


Work Being Organized 
Upon Functional Lines 

“While the Bureau is maintaining en- 
tire control of the work and is assuming 
full responsibility for the report as fi- 
nally issued, the different groups already 


| grant colleges are being covered by the 





YEARLY 


(CiINDEX 


organized to promote the interest of 
special aspects of land-grant college edu- 
cation and the individuals who are di- 
recting and who serve on their staffs 
are being utilized to the fullest extent. 
The rank and file as well as the leaders | 
of land-grant college education are be- 
ing consulted and given an opportunity 
to express opinion. The personne] for 
the survey also is being drawn in a 
large part from the land-grant college | 
group. 

“All of the lines of activity and in- 
terest and the relationships of land- 


This means that the work is 


being organized upon functional lines. 
Inder this procedure, specialists are be- 
ing employed in each of the various 
fields of inquiry to complete detailed 
questionnaires upon their particular 
fields. Considerable progress has al- 
ready been made in the preparation of 
these questionnaires, which will later be 
assembled, coordinated, and consolidated. 
“In order to establish personal contact 
with the workers in land-grant colleges 
and to discover the matters which are 
to be included in the survey, and also 
in order to secure their recommenda- 
tions with reference to personnel to as- 
sist in the survey, the chief of the Divi- 
sion of Higher Education of the Bu- 
reau, who is in immediate charge of the 
survey, has just completed visits to prac- 
tically every land-grant institution in 
the. United States. These visits have 
permitted personal consultation in inter- 
views lasting from one to three hours, 
with more than 400 deans, directors and 
presidents.” 
uerebisdo etaoin shrdlu emfwyp etaoinnu 


The President’s Day 


At the Executive Offices 
November 17, 1927. 


survey. 








10:45 a. m.—Director of the Veter- 
ans’ Bureau, Frank T. Hines, called to 
discuss matters affecting the Bureau’s 
activities. 

11:15 a. m.—A delegation represent- 
ing motor car manufacturers of the 
country cailed to urge President Cool- 
idge to request Congress to repeal the 
three per cent sales tax on automobiles. 

11:30 a. m.—N. C. Richards, National 
Republican Committeeman from the 
State of Washington, called to pay his 
respects to the President. 

11:45 a. m.—Members of the George 
Rogers Clark Virginia pilgrimage called 
to pay their respects. 

12 noon—Charles E. Mitchell, Presi- 
dent of the National City Bank of New 
York City, called to pay his respects to 
the President. 

3:15 p. m.—President Coolidge left 
to deliver an address before the Union 
League of Philadelphia, Pa. 


WIRUTH 


miral D. W. Taylor, retired, drew up the , 
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Holland Expedition 
Will Explore Ocean 
Depths of Pacific 


De->-rtment of Commerce Is 
Informed of Plans for 
Scientific Investigations. 


Will in 1929 


Waters Around Dutch East In- 
dies Will Be Plumbed Dur- 
ing 15 Months’ Stay. 


3 


Start 


Soundings to determine the ocean 
depths, the specific gravity of the waters, 
the temperature and currents and other 
scientific information regarding the 
Pacific Ocean around the Dutch East 
Indies will be taken by an oceanographic 
expedition being planned in Holland, the 
Department of Commerce has been ad- 
vised in a report from the Trade Com- 
mission at Batavia in Java, Thomas C, 
Barringer. His full report follows: 

An oceanographic expedition to plumb 
the depths of Netherlands East Indies 
waters in the Pacific is reported planned 
in Netherlands by the Company for pro- 
moting the Physical Invesigations of the 
Netherland Colonies in cooperation with 
the Royald Holland Geographic Associa- 
tion. 

Will Require 15 Months. 

The expedition, according to present 
plans, will start in 1929 and will take 
about 15 months comprising one warm 
season, one wet season and three 
“changing periods” to make sure of re- 
sults unaffected by weather or wind. 

A ship, believed probably one of the . 
Royal Marine that is now being built 
in Holland, is to be placed at the dis- 
posal of the expedition by the Govern- 
ment of the Dutch East Indies. 
The Government will also, it is said, con- 
tribute $20,000 toward expenses of the 
scientific exploration. 

The expedition plans to measure the 
ocean depths about, determine the spe- 
cific gravity of the ocean water, its tem- 
perature and currents and composition 
at several depths, study the prolonga- 
tion of the shores of the Indies, investi- 
gate the living and fossil coral reefs, and 
conduct other meteorologic and biologi- 
cal investigations. 

The staff of the expedition will in- 
clude a leading oceanographist and two 
other oceanographists, a geologists, chem- 
ist, assistant chemist and biologist. 


Columbia University Raises 
Requirements in Pharmacy 


Columbia University has done away 
with its two-year course in the College 
of Pharmacy, and hereafter will require 
the completion of three years’ work for 
graduation, the Bureau of Education 
stated orally on November 17. 

The optional four-year course has been 
strengthened, the Bureau said, and the 
bachelor of science degree will be 


awardéd for its completion. 


1s mighty and it will prevail ” 


All advertising succeeds, to a degree. A million 


dollars worth of it, bunk or not, will do a good 
deal of work. 


But we are convinced that advertisers make 


more money by telling the festrained truth than 


they ever can make through, let us say, gluey 


mixtures of pompous braggadocio and hysterical 


hyperbole. 


In the long run more people believe and act 


upon simple, sincere, truthful advertising than upon 


the other kind. . 


That being so—and it ts so—the time is 


coming when the advertising of all important con- 


cerns will be simple, sincere, truthful —and eflective 


to a degree undreamed of by those who today “are 


putting such a tremendous strain upon the credulity 


of this believing world, 


CALKINS & HOLDEN. 
247 PARK AVENUE - 


| 
| 


Inc 
NEW ¥O 


ADVERTISING 


ac. ¢Cize 
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Coast Artillery Capable of Manning 
Only Small Part of Harbor Defenses 


Annual ‘Report of Chief Says Personnel Is 
Needed But Progress Has Been Made in 
Effectiveness of Force. | 


[Continued from Page 1] 


a 

even at the more active stations the 
available personnel permits only a small 
fraction of the armament of harbor de- 
fenses to be manned and the units as- 
signed batteries are at a lesser strength 
than in our overseas possessions. Many 
harbor defenses are on a caretaker 
status. Practically all active units de- 
vote a large part of the outdoor season 
to the preparations for, and the conduct 
of, training camps for other components 
of the Army. In general it may be said 
that the response to these demands is 
Ynet with high spirit. 

’ Tconsider the R. O. T. C. one df our 
gmost important activities and one that 
has opened to our officers a broad and 
interesting field of usefulness. I was 
giad to find the heads of our universities 
and their closest advisors satisfied with 
the military personnel and appreciative 
of the importance and value of the work 
being done. © 

During the past year extensive modifi- 
Rations have been made in the general 
policies governing the conduct of target 

ractice in the Coast Artillery Corps. 
These new policies are based upon the 
fact that service artillery practice is for 
the purpose of teaching troops practical 
gunnery under war conditions as nearly 
as these can be simulated. A study of 
the results of recent years indicates 
that, in many cases, seacoast batteries 
had drifted away from the basic ob- 
jective, i. e..—hits per gun per minute. 

Having in mind that some means 
should be devised to influence organiza- 
tions to fire at greater ranges and at 
the maximum speed consistent with ac- 
curate adjustment of fire, and also to 
furnish a scale for rating practices in 
this office, a scoring feature has been in- 
troduced. In this score a premium has 
been placed upon decreasing the time 
element and increasing the range in 
hope of overcoming a tendency noted 
among certain organizations to fire with 
unnecessary deliberation, to conduct 
firing in phases in order to make correc- 
tions based upon the observation of 
previous shots, and to utilize ranges 
most suitable for training in adjustment 
of fire. Since a special ammunition al- 
lowance for adjustment problems is 
made it was believed the service prac- 
tice allowance should be used for 
broader purposes. 

While most of our gunnery problems 
@re satisfactorily solved there are two of 
great importance still awaiting either 
solution or practical test. The former 
is control of antiaircraft machine gun 
fire beyond practical tracer ranges; it 
is hoped the devices to be tested at 
Aberdeen Proving Ground this year may 
advance us matérially toward the solu- 
tion of this problem. The latter—con- 
trol of seacoast gun fire beyond ter- 
restrial observation—has not been 
tested. Various plans for control based 
on observation from aircraft have been 
suggested and studied. It is hoped that 
the approaching completion of the ter- 
restrial fire control system for some of 
our 16-inch batteries (this terrestrial 
system being necessary as a check on 
the practice and for safety purposes) 
may enable us in the near future to 
make a satisfactory test of the more 
promising methods. 


More Practice 
At Night Needed 


Another deficiency that needs correc- 
tion is that of night target practice. It 
is expected during the coming year to 
hold more practices at night than in the 
past, especially in the foreign “posses- 
sions. 

Prior to 1917 battle target practices 
were common. Since the World War 
practices have been limited, with but 
few exceptions, to battery findings. The 
time has now arrived when the Coast 
Artillery should again conduct battle 
practices in all localities where adequate 
personnel is available. This, it is pro- 
posed to do during the present year. 

In addition to the tactical training re- 
quired of all harbor defense units in 
the “position in readiness” period and 
at tactical inspections, joint Army and 
Navy exercises have been held in Manila 
and Subie Bays, in the Panama Canal 
Department, at San Francisco and in 
the Narragansett Bay Area. The exer- 
cises on the New England Coast fur- 
nished the means for testing the suit- 
ability of the present system of com- 
munication and fire control employed in 
our harbor defenses. It is believed that 
the system in general proved to be sim- 
ple and efficient and stood the test of 
these maneuvers. The mission of the 
harbor defense in the tactical chain of 
coast defense as laid down in present 
training texts was found to be proper 
and workable. 

These exercises furnished a splendid 
experience for senior Coast Artillery offi- 
cers and their staffs in connection with 
their war-time tactical duties and tested 
out existing war plans and projects. The 
holding of similar exercises each year 
even on a reduced scale should prove a 


mands. . 

The 62d Coast Artillery (antiaircraft) 
spent one month in the field at Camp 
Upton, Long Island. These exercises 
furnished the means for testing the pro- 
visions of a proposed regulation affect- 


ing the tactical employment of all units | 


of an antiaircraft regiment by means of 
the solution of a series of tactical prob- 
lems covering the antiaircraft service in 
a Corps. Many new ideas were developed 
among which may be mentioned: 

The joint employment of searchlight 
and antiaircraft guns; the method of 
furnishing machine gun defense against 
low flying attack planes with troops on 
the march and in battle position; the de- 
fense of rear area installations by guns 
and machine guns; the development of 
the most suitable vehicles for transport- 
ing and towing antiaircraft material; the 
proper organization and equipment for 





the antiaircraft intelligence service; and 
methods through which the time element 
in installing a defense may be reduced. 

There has recenly been issued a regu- 
lation for joint employment of the Anti- 
aircraft Service and the Air Corps for 
which there has been a great need for 
several years. Now that this text is in 
the hands of using services joint train- 
ing should be stressed wherever units 
of the two services can be brought in 
contact. This training is especially 
necessary for the Coast Artillery along 
the following lines: 

The observance from the air of long 
range finding for Coast Artillery guns 
against Naval targets; the furnishing 
of information by means of heavy and 
lightér-than-air craft covering the move- 
ment of hostile warships in the vicinity 
of harbor defenses; methods of joint ac- 
tion of aviation with guns, searchlights 
and sound locators of the Antiaircraft 
Service; the furnishing of moving aerial 


targets for target practice by antiair- | 
craft guns and machine guns; and the | 
furnishing of towed water targets for | 


use in aerial bombing and the measuring 


of the deviation of fall of bombs from | 


Coast Artillery range stations. 
Antiaircraft Unit 
Needed in Midwest 


Due to the lack of a suitable antiair- 
craft artillery unit of the Regular Army 
located in the central part of the country 
it has been necessary to resort to trans- 
porting detachments of antiaircraft 
troops from both coasts to act as demon- 
strating units and to assist at the sum- 
mer camps in the detailed training of 
Coast Artillery units .of the National 
Guard, Organized Reserves and R. O. 
T. C. undergoing antiaircraft training. 
The absence of these detachments dur- 
ing the active training season has, of ne- 
cessity, been detrimental to the training 
of command from which they are taken 
and to the training of units associated 
with them. The movement of these de- 
tachments each summer is an item of 
considerable expense. 

In the central portion of the United 
States are located 2 National Guard, 15 
Organized Reserve regiments of antiair- 
craft artillery, and 7 R. O. T. C. Units, 
all requiring training, which should be 
supervised and assisted by. Regular 
Army personnel skilled in all phases 
of the antiaircraft service. Should any 
increment be authorized for the Corps 
the organization of an antiaircraft regi- 
ment at reduced strength for this pur- 
pose would be given first priority. 

Most important progress in the devel- 
opment of Coast Artillery material was 
secured as a result of the antiaircraft 


tests held at Aberdeen Proving Ground, | 


Maryland, during August and Septem- 
ber, 1926. Through the cordial coopera- 
tion of the Ordnance Department, the 
Air Corps, the Corps of Engineers, and 
the Signal Corps, all of the most mod- 
ern types of antiaircraft armament, fire 
control equipment, and 


trained Coast Artillery personnel against 
aerial targets. 

A large part of this material was still 
in the development stage, and, therefore, 
not perfect, but, under the favorable 


conditions resulting fre coordinated ef- | 
fort, minor defects were promptly elimi- | 


nated and much information was secured 
that was of great value in the redesign 


work undertaken in preparation for the | 


similar tests to be held in the near fu- 
ture. 


ment was most gratifying. 


| Army Orders 


Issued November 16. 

Chaplain William R. 

report for examination before Army retiring 
board, Washington, D. C. 

Col. Gordon N. Kimball, Judge Advocate 


General’s Department; retirement from ac- | 


tive serviee announced. 


Capt. Seth C. Dildine, Veterinary Corps, | 


granted leave of absence for three months. 

Capt. Hubert W. Beyette, Quartermaster 
Corps, granted leave of absence for four 
months . 

Medical examining board to consist of 
following-named officers appointed to meet 
in New York City for purpose of examining 
officers of Medical Corps as to fitness for 
promotion: 

Col. Albert E. Truby, Medical Corps; Col. 
Edwin P. Wolfe, Medical Corps; Lieut. Col. 
Paul L. Freeman, Medical Corps. 

Dental examining board to consist of fol- 
lowing-named officers appointed to meet in 
Washington, D. C., for purpose of examin- 
ing officers of Dental Corps as to fitness 
for promotion: 

Col. Robert T. Oliver, Dental Corps; Maj, 
Lowell B. Wright, Dental Corps; Maj. 
Frank W. Wilson, Medical Corps. 

Medical examining board appointed by 
order of March 30, to meet in New York 
City, dissolved. 


Capt. Harry J. Juzek, Veterinary Corps, | 


detailed as member of veterinary examin- 
ing board appointed by order of October 
6, 1926, vice Lieut. Col. William P. Hill, 
Veterinary Corps, relieved. 

Second Lieut. George W. M. Dudley, 23rd 
Infantry, Second Division, relieved from 
present assignment to that regiment and 


| from further duty at Fort Sam Houston, 


Tex., and assigned to 17th Infantry, Fort 


| Des Moines, Iowa. 
special benefit in harbor defense com- | 


First Lieut. John F. Connell, Finance De- 
partment, assigned to duty at headquarters 
Eighth Corps Area, Kort Sam Houston, 
Tex., as property auditor, upon completion 
of tour of foreign service. 

_ Lieut. Col. Carl H. Muller, Cavalry. re- 
lieved from assignment and duty in his- 
torical section, Army War College, Wash- 
ington, D. C., and directed to report to 
military attache, American Embassy, Ber- 
lin, Germany, for duty in connection with 
collection of historical data. 

_ Maj. Isaac Gill, jr., 183th Infantry, now at 
Titzsimons General Hospital, Denver, Colo., 
relieved from assignment to that regiment 
Boston Harber, Mass., and assigned to duty 
a nnection with recruiting at Denver, 

olo, 

_ Warrant, Officer Elmer A. Spencer; re- 
tirement from active service announced, 

First Sgt. Patrick Mullin, 11th Ordnance 
Company, Hawaiian Division; placed upon 
retired list at Schofield Barracks, T. H. 

First Liewt. Thomas E. Lewis, Field 
Artillery; r@ief from assignment to 24th 
Field Artillery and placing of name on de- 
tached officers’ list announced. 

Second Lieut. Albert D. Miller, Coast 
Artillery Corps; order of June 29 assign- 
ing him to 8th Coast Artillery, Fort Preble, 





searchlights, | 
were assembled for combined use by | 





The increase in the accuracy of | 
fire secured with the experimental equip- 


Scott directed to | 


Me., amended to assign him to 11th Coast 
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Topical Survey of the Government 


HIS vast organization has ro people of the United States 
Ne are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
___1913-1921 


never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for 


MoS a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 


President of the United States, 
1923— 


that the 


Intensity of Rays of Sun Measured as Factor 
Affecting [llumination, Heating, and Plant Growth 


Topic 26—Weather 


Twelfth Article—Solar Radiation. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries and Mines and Minerals. The 
present group deals with Weather. 


By Herbert H. Kimball, 


Meteorologist in Charge of Solar Radiation, Weather 
Bureau. 


Officer, United States Army, at that time in 

charge of the United States Weather Service, 

emphasized the importance of records of “the 
direct effect of the sun’s rays” not only to “students 
of the relations between agriculture and meteorology,” 
but also “in the study of meteorology itself.” 


1: his Annual Report for 1881, the Chief Signal 


No doubt the studies of Professor Cleveland Abbe 
on actinometers and actinometry, which appear as ap- 
pendices in this same Report, and also the researches 
on solar heat that were then being conducted by Pro- 
fessor S. P. Langley at the Alleghany Observatory, 
contributed to the conclusions of the Chief Signal Offi- 
cer, and led him to give substantial aid to Professor 
Langley in connection with his expedition to Mount 
Whitney, Calif., where he made his classical determi- 
nation of the value of the solar constant of radiation. 

iJ * * 


The fundamental methods of observation and re- 
duction developed at that time by Langley have, with 
many important improvements by himself and his suc- 
cessors in the Astrophysical Observatory of the Smith- 
sonian Institution, continued in use to. the present 
time. 


It was 20 years later that a second campaign of 
solar radiation investigation was inaugurated by the 
present Chief of the Weather Bureau, Professor C. F. 
Marvin, then Chief of the Instrument Division. In a 
paper in the Monthly Weather Review for October, 
1901, he makes clear that the object of the investiga- 
tion would be to obtain measurements of the irtensity 
of sunshine at the surface of ihe earth and to study 
“the question as to the value of the solar constant and 
its variations, if any, with time.” 

* = ie 


(THERE are three kinds of measurements of solar 
radiation that have been of special interest to 
meteorologists, gs follows: . 


(1) The relative intensity of the radiation in dif- 
ferent parts of the solar spectrum, usually referred to 
as the spectral distribution of solar energy. Professor 
Langley and his successors have made a special study 
of this phase of solar radiation. 


(2)* Measurements of the intensity of radiation 
received directly from the sun at normal incidence. 
Such measurements have been made at a great number 
of places, including the summits of high mountains. 
They are especially useful in determining the action 
of the atmosphere upon the sun’s rays as they pass 
through it. 


(3) Measurements of the total heat energy received 
ona horizontal surface from the sun, a part as direct 
rays from the sun, a part as rays diffusely scattered 
in their passage through the atmosphere. 


*« * * 


VAILABLE instruments for making measurements 
of type (2) not being entirely satisfactory, Pro- 
fessor Marvin made a careful study of radiation ap- 
paratus, and in 1910 constructed his first electrical re- 
sistance pyrheliometer. An improved type of this 
instrument was installed soon afterwards at Mount 
Weather, Va.; Madison, Wis.; case Nebr.; Santa 
Fe, N. M., and Washington, D. C. 


< 


At about the same time Callendar recording pyrheli- 
ometers for obtaining continuous records of measure- 
ments, described under (3) above, were installed at 


Washington, D. C.; Mount Weather, Va.; Madison, 
Wis., and Lincoln, Nebr. Later, with the cooperation 
of the United States Bureau of Standards, the Weather 
Bureau thermo-electric pyrheliometer was designed, 
and constructed in the Weather Bureau shop. It is 
free from some defects found in the Callendar instru- 
ment, and has been installed at Chicago, Ill.; New 
York, N. Y., and Twin Falls, Idaho, besides replacing 
the Callendar instrument at Washington, D. C. 
* * * 


In 1919 sufficient data had been obtained to justify 
the publication of charts which give the average daily 
amount of heat energy received on a horizontal sur- 
face from the sun [(8) above] at different times of 
the year and in different parts of the United States. 
For example, at Washington, on a clear day in June, 
the total heat energy received equals about 860 kilo- 
watt-hours per square dekameter, while in mid-winter 
the daily amount is only about 280 kilowatt-hours, or 
about one-third as much. In mid-winter Florida re- 
ceives twice as much radiation on a horizontal sur- 
face as the region of the Great Lakes and Northern 
New York. In mid-summer these northern regions 
receive 10 per cent mgre than Florida. 


These data are of fundamental importance, since 
there is a close relation between radiation receipt and 
the temperature and circulation of the atmosphere, and 
also with the development of plant and animal life. 

* * * 


T is also necessary to know how the heat energy 

that reaches the surface of the earth is expended. 
A part is absorbed and raises the temperature of the 
absorbing land or water surface. A part of this ab- 
sorbed heat is radiated outward to the atmosphere, 
and instruments have been constructed by the Weather 
Bureau to measure this outflow of radiated heat. 


The surface of the earth also reflects some of the 
heat energy that it receives, and a special photometer 
has recently been obtained to measure the reflecting 
power, or the albedo of different surfaces. 

* ~ * 


Illuminating engineers need to know the intensity 
of daylight, or natural lighting, under different atmos- 
pheric conditions, and also the intensity of the light 
received from different parts of the sky. To meet 
their needs the Weather Bureau has carefully meas- 
ured, with a Sharp Millar photometer, and charted, 
the brightness of different parts of the sky, with the 
sun at different altitudes, when the sky was clear 
and also when it was covered with clouds. The total 
illumination from the sun and sky in both clear and 
cloudy weather has also been measured. 


The extremes of daylight illumination have been 
found to be from 10,000 foot candles at midday of a 
clear June day to one foot candle during an afternoon 
thunderstorm. It is an illustration of the wonderful 
adaptability of the human eye that it can accommodate 
itself to such a range of light intensity without serious 
strain. 

* * * 

"THE temperature and also the circulation of the 

atmosphere at a given place depend not alone upon 
the radiation receipt there, but also upon the receipt 
in all parts of the world. Therefore, to promote a 
world-wide study of radiation problems, international 
organizations have been formed. A member of the 
Weather Bureau staff is connected with two of these 
organizations, and is chairman of one. 


At present they are attempting to bring about 
standardization of apparatus and methods employed 
in radiation measurements, and also in glass screens 
that may be used to separate the solar spectrum into 
parts, as ultra-violet, luminous, and infra-red, for the 
purpose of measuring the intensity and variations in 
intensity in each. 


It is especially desirable to isolate the ultra-violet 


end of the spectrum, since medical authorities now~- 


attribute to such rays important curative properties, 
principally because they are an active germicide. The 
blue and violet rays appear to be especially important 
in the development of plant life. 


In the next article, to be published in the issue of 
November 19, Herbert H. Kimball, Meteorologist in 
charge of Solar Radiation, Weather Bureau, will 
discuss the Bureaw’s investigations of atmospheric 
dust. 


Copyright, 1927, by The United States Daily Publishing Corporation, 
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Artillery, harbor defenses of .Long Island 
Sound, Fort H. G. Wright, N. Y. 

Lieut. Col. William F. H. Godson, Cavalry, 
relieved from assignment as military at- 
tache, Greece and Yugoslavia and from sta- 
tion at Belgrade, Yugoslavia, and assigned 
to 14th Cavalry, Fort Des Moines, Iowa, 
after completion of temporary 
duty in office of Assistant Chief of Staff, 
Washington, D. C. 

Capt. John E. Wood, 13th Engineers, re- 
lieved from assignment to that regiment, 
Fort Humphreys, Va., and assigned to 8th 
Engineer Combat Battalion (Mounted), 
Fort Bliss, Tex. 

Maj. Frederick J. Ostermann, 28th In- 
fantry, relieved from further assignment 
to that regiment, Fort Niagara, N. Y., and 
detailed as instructor of Infantry, Cali- 
fornia National Guard, with station at 
Sacramento, Calif. 

Each of following-named officers of 
Corps of Engineers Reserve ordered to ac- 
tive duty, and directed to report for train- 
ing to executive officer Chicago engineer 
procurement district, Chicago, Ill: 

Maj. Albert James Bain, Capt. Rudolph 
Wendell Phillips LeBaron. 

Maj. Edward James Brennan, Corps of 
Engineers Reserve, ordered to active duty, 
and directed to report for training to execu- 
tive officer Chicago engineer procurement 
district, Chicago, Ill. 

Maj. John Wilson Wishart Hallock, Corps 
of Engineers Reserve, ordered to active 
duty, and directed to report for training to 
executive officer New York engineer pro- 
curement district, New York City. 

Capt. Edward Beniah Snell, Corps of 
Engineers Reserve, ordered to active duty, 
and directed to report for training to 
executive officer New York engineer pro- 
curement district, New York City. 

First Lieut. Ora E. Fately, Quartermaster 


f 


| Marine Corps Orders| 


November 10 and 11, no changes were 
announced. 

Issued November 12. 

First Lieut. W. O. Brice, det. N. A. S., 
San Diego, Calif., to A. S., E. C. E. F., M. B., 
Quantico, Va., via the U. S. A. T. St. 
Mihiel scheduled to sail from San Francisco, 
Calif., on or about November 26. 

First Lieut. B. I. Byrd, det. M. B., Parris 
Island, S. C., to First Brigade, Haiti, via 
the U. S. S. Kittery scheduled to sail from 
Hampton Roads, Va., on or abo@t November 
30. 

Second Lieut. A. T. Hunt, det. M. B., 
Quantico, Va., to Fifth Regiment, Nicaragua, 
via the U. S. 8S. Argonne scheduled to sail 
from Charleston, S. C., on or about Novem- 
ber 14, ° 

Second Lieut. C. G. Wadbrook, det. M. B., 
N. A. S., Lakehurst, N. J., to Fifth Regiment, 
Nicaragua, via the U. S. S. Vega scheduled 
to sail from Hampton Roads, Va., on or 
about November 22, 

Chf. Qm. Clk. C. C, 
November 28, 1927. 

November 14, no changes were announced. 

Mar. Gnr. T. G. Laitsch, relieved from 
temporary duty in the Department of the 


Carroll, retired as of 


Corps, relieved from assignment at Fort 
Hamilton, N. Y., and assigned as assistant 
to quartermaster supply officer, New York 
general depot. 

Capt. Lawrence H. Bixby, Field Artillery, 
relieved from further detail with Organ- 
ized Reserves of Fourth Corps Area and 
from duty with 82nd Division, Spartanburg, 
S. C. and assigned to 2nd Battalion, 3rd 
Field Artillery. Fort Sheridan, IL 


Pacific and ordered to return to M. B., 
N. Yd., Philadelphia, Pa. 
Issued November 15. 

Maj. N. C. Bates, det. M. C, B., N. Oo. B., 
San Diego, Calif., to Recruiting District of 
Los Angeles, Los Angeles, Calif. ; 

Maj. E. M. Reno, det. Recruiting District 
of Los Angeles, Los Angeles, Calif., and 
from duty as Inspector Instructor of the 
307th Marine Corps Reserve Company, to 
Fifth Regiment, Nicaragua, via the U.S. 
A. T. St. Mihiel scheduled to sail from Sar 
Francisco, Calif., on or about November 26. 

Maj. W. B. Sullivan, on December 1 de- 
tached Office of Naval Operations, Navy 
Department, Washington, D. C., to M. B., 
Parris Island, S. C. 

Capt. W. W. Aiken, det. Recruiting Dis- 
trict «f Los Angeles, Los Angeles, Calif., to 
Fifth Regiment, Nicaragua, via the S. S. 
Venezuela scheduled to sail from Los 
Angeles, Calif., on or about December 19. 

First Lieut. M. A. Edson, on November 
22 detached M. B., N. Yd., Philadelphia, 
Pa.. to M. D., U. S. S. Denver. 

Mar. Gnr. C. A. Pennington, det. M. B., 
N. Yd., Mare Island, Calif., to Headquarters 
Marine Corps, Washington, D. C., for treat- 
ment at the Naval Hospital, Washington, 
D. C 


November 16, no changes were announced, 


| Navy Orders | 


Announced Noveniber 17. « 

Ens. Martin R. Peterson, desp. ors. Oct. 
31, 1927 revoked; to continue duty U. S. 8. 
Tulsa. 

Capt. Graham M. Adee (S. C.) ors. Sept. 
21, 1927, modified; to duty Naval Opera- 
tions, Navy Dept. 

Lt. William C. Colbert -(S. C.), to duty in 


> 


: 


é 
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Issue of States’ Rights Is Discussed 
At Hearing on Plan of Flood Control 


aniowgseeian 
Representative Swing Says Power May Be 


Used to Dictate Action by Federal Gov- 
ernment Along Mississippi. 


[Continued from Page 1] 


billion dollars if it’ were contingent 
upon a State’s consent to putting the 
Federally built levees where the Federal 
Government said they should be located. 
He cited the Boulder Dam situation on 
the Colorado River and said that Gov- 
ernment engineers working on the Colo- 
rado River project had worked out a 
development, but the government of 
Arizona had raised the question of re- 
quiring that State’s consent so that the 
State might dictate the terms and con- 
ditions on which the development might 
be carried out. 

“If a State has the right to dictate 
terms and conditions in this way,’’ he 
said, “it can likewise dictate terms on 
which the Federal Government may pro- 
ceed within that State’s borders with 
the burdening of one State for the pro- 
tection of another State in levee con- 

The witness stated that he did not | 
anticipate any difficulty and that law 
would be found to sustain the Federal 
Government’s right in that connection. 

Chairman Reid interrupted to say 
that the States’ surrender of rights 
would be necessary, and informally 
commented that “‘we may have to have 
a constitutional amendment,” as under 


ment could not build a postoffice in a 
State without that State’s consent. He 
also announced that the Governors of 
three States, Arkansas, Mississippi and 
Louisiana, would be before the Commit- 
tee on November 22. 

Mr. Porterie praised the Mississippi 
River Commission, saying it had done 
the best it could under the handicap of 
lack of funds. 

“Haven’t you heard a great many com- 
plaints about the Commission?” asked | 
Chairman Reid. 

“Yes,” replied the witness, “but I have 
not been carried away by them.” 

“Did you ever know of the Commis- 
sion’s asking Congress for funds that 
it did not get?” asked Mr. Reid. 

The witness said he could not recall 
an instance but said there was a lack of 
vision and that Congress should have 
had the vision. " 


Asks New System 


Of Levees for Section 

Mr. Blakewood discussed the condi- 
tions in his section of Louisiana, advo- 
cated a new levee system, and said that | 


of the Republic, used to flow out to the 


Both Mr. Blackwood and Mr. Porterie 

advised the Committee they appeared 
before the same House Committee in 
1922, “presenting the same distress as 
today and urging the same measures of 
relief.” 

“Following every high water we ap- 
pear,” they said. 

They contended that it is the Federal 
Government’s duty to assume control of 
the flood waters of the Mississippi River 
and its tributaries. They said this duty 
should be definitely and promptly as- 
sumed and that Congress should make 
adequate financial provision to carry on 
the work with all reasonable dispatch. 
They did not commit themselves to any 
particular plan or method or to any par- 
ticular form of legislation except that 
the principles of stronger levees and 
spillways be incorporated in any plan 
or legislation. 

They joined in a brief submitted to the 
Committee saying that the present law 
ought to be changed so that the Mis- 
sissippi River Commission can have ju- 
risdiction over the protection of the 
alluvial lands of Avoyelles parish, which 
lands are mainly on the Bayou des 
Glaises, a tributary of the Atchafalaya 
River. The Commission, now being lim- 
ited to tributaries of the Mississippi, 
cannot help them now, they said. They 
contended that the levees of Bayou des 
Glaises are levees of the Mississippi, 
though miles from it, and that they 
should be taken over by the National 
Government and the law so changed as 





| to permit this. 


Three Rivers Unite 
Near Parish 


Their parish is near the confluence of 
the Red, Atchafalaya and the Mississippi 
Rivers and is densely settled. They fa- 
vored continuation of the levees at Point 
Breeze, letting the spillway for the Mis- 
sissippi take its origin at the terminus 
of Point Breeze levee and end at Atcha- 
falya levee at or near Torras. They fa- 
vored removal of the sills at Simsport. 


“Why leave them there, reducing the 
Atchafalya discharge and talk about a 
spillway above the mouth of the Bayou 
des Glaises at Simsport to increase dis- 
charge of the Atchafalaya basin?” they 
asked. 


They said they suggested a plan “to 
save the hearts and vitals” of their par- 
ish by a levee from the present terminus 

ana annie 
chg., officers’ accts. and Deserters’ 
Bu. S. and S. 

Mach. Charles W, 
Guam, for duty. 

Rad. Fl. John O. Richards, to Nav. Sta., 
Guam, for duty. 

Ch, Carp. Jomes J. Maune, relieved all 
active duty; to home. 

Pay Clk. Smith S. Morrow, relieved all 
active-duty; to home. 

Comdr. Augustin T. Beauregard, det. U. 
S. S. Texas; to execitive officer U. S. S. 
Texas. 

Comdr. Henry R. Keller, det. Navy Yard, 
Pearl Harbor, T. H.; to U. S. S. Trenton. 

Lt. Comdr. Clinton E. Braine, det. Rec. 
Ship, N. Y.; to Yale University. 

Lt. Burton B. Biggs, det. Nav. Trng. 
Sta., Great Lakes, Ill.; to aide to Comat., 
9th Nav. Dist. 

Lt. Albert M. 


Roll 


Hart, to Nay. Sta., 


Van Eaton, det. 
Yard, Pearl Harbor, T. H.; to 
Comdat., 14th Nav. Dist. 

Ch. Carp. William H. Berry, ors. Oct. 5, 
1927, to Navy Yard, Boston revoked; to 
continue duty U. 8. S. Whitney. | 


Navy 
aide to 


of the Red River levee, south bank, to 
Kleinwood, on the Bayou des Glaises, 
thence following that Bayou to Tilden, 
then across from Tilden to Simsport, tie- 
ing there to the Atchafalaya. They 
added in their brief: 

“The present levee on Bayou des 
Glaises from Simsport to Cottonport is 
53 miles; the new levee proposed, from 
Avoyelles Hills to Simsport is 31 miles; 
a line of levees of 22 miles is saved. 
Tis new levee line proposed protects 
the whole alluvial soil of the parish ex- 


cept 85,000 acres. The present system 
leaves out unprotected 304,000 acres. 
The saving is 219,000 acres. . . . The 
present line of defense 1s zigzaggy, fol- 
lowing the Bayou des Glaises, and the 
line is open to invading water at many 
places. 

At present we have too much levee 
line and no actual protection. If the 
above plan is not good because of pro- 


| hibitive cost of drainage, our position 


is that the present system of levees in 
Avoyelles be maintained; of course, im- 
proved, made bigger and higher and with 
a local spillway, if deemed advisable,. at 
the mouth of the Bayou des Glaises. 

“They added that their section was 
seriously injured by water above them 
and that the nation should respond with 
protection from this injury. They con- 
cluded: : 

“It is to be hoped that a nation that 
has loaned nearly $23,000,000,000 to for- 
eign nations can get to spend more than 
$10,000,000 per year (the present appro- 
priation) on the valley. The annual ap- 
propriation should be not less than $10,- 
000,000 and the number of years should 
be indefinite. The number of years 
should be fixed according to the amount 
necessary to accompiish the protection.” 

The Mississippi Valley Association, 
which was on the hearing schedule for 
November 17, has postponed its ap- 
pearance. 

Mr. Blakewood said the progressive 
building of levees on a flowing stream 
with a sloping bed causes the river to 
back up at its headwaters and results 
in a swift-flowing -current in the leveed 
section. He told of levees being futile 
on the Canadian River. He said the 
Texas plains are dotted with natural 
reservoirs. He discussed the potential 
water storaro of Oklahoma and adjacent 
States in the 90,000 square miles of 
drainage area of the Red River in the 
States through which it runs, 46,000 
acres of which are beyond the southwest 
corner of Arkansas. He said the Arkan- 
sas River basin flood control would cost 
from ,$100,000,000 to $125,000,000 aite- 
gether, and that $1,000,000,000 can well 
be spent on reservoirs for “complete and 
eternal control of the Mississippi floods.” 
His plan for reservoirs in the tributary 
headwaters, he said, would give complete 
control of the Mississippi floods. 


The United States Lines will 
maintain a regular service this 
winter from New York to Algiers 
(12 hour stop-over privilege), 
Naples, and Genoa. Nake reser- 
vations now on one of the famed 
sister ships, President Harding 
or President Roosevelt. Enjoy 
American standards of luxu 

and service. From New Yo 

Jan. 18, Feb. 3, Feb. 18, March 
5. From Genoa Feb. 2, Feb. 18, 
March 4, and March 23. First 
classrates, one way, $253 and up. 


(Jo EUROPE 


Immediate sailings of United 
States Liners to Europe are: 
President Harding, Nov. 29, Lee 
viathan, Dec. 7, Republic, Dec. 
9 (from Boston Dec. 11), Presi- 
dent Roosevelt, Dec. 14, and 
George Washington, Jan. 4 


See your local steamship agent 
about reservations tod further 
information on this new Mediter- 
ranean service as well as regular 
sailings from New York to Cobh 
(Queenstown), Plymouth, Cher- 


bou 1g, Southampton, and Bremen, 
or write— 


United 
s Lines 


1027 Connecticut Ave., N, We 
Stoneleigh Court Bldg., 
Washington, D. C. 
Phone: Main 7431-32, 
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Grain 


Farmers Urged to Concentrate onMarketing Problems 
By Centralization of Grain Elevator Enterprises: 


Advantages Outlined 
By Secretary J ardine 


Unified Selling Policy Favored 
for Stabilizing Prices and 
* Eliminating Losses. 


Centralization of cooperative grain 
“levator enterprises as a means of 
-_-_—— 
.utbilizing selling prices and to pro- 
vide solution of many problems of 

agriculture was proposed by the 
Secretary of Agriculture, W. M. 
Jardine, in an address prepared for 
delivery before the Nebraska Farn- 
ers’ Elevator Association. 

In the issue of November 17 was 
begun publication of the address. 

The full text concludes: e 
As a matter of fact, business organi- 


zations have been able over a period of | 


time to modify materially the factors of 
supply and the factors of demand. 
Many of our cooperative milk marketing 
organizations have been able 
about conditions in their local markets 
which are entirely different from those 
which existed 10 years ago. It is not 
necessary to accept placidly present-day 
supply and demand conditions. 

Lack of organization to administer 
properly the supply is a factor in the 
situation which exerts a depressing in- 
fluence on price. There is uncertainty 
among buyers and sellers. There is no 
assurance that existing price levels will 
be maintained, or that the crop will be 
placed on the market as it is needed. 

To deal adequately with marketing 
problems, therefore, cooperative agencies 
must first have adequate information. 
Secondly, they must have such a degree 
of control over the flow of grain to mar- 
ket as will enable them to utilize this 
information effectively. They should be 
informed as to what the situation is at 
any given time, should know what action 
the situation demands, and should be 
able to put their knowledge into effect. 


The demand for grain, particularly for 
wheat, is dependent on world-wide condi- 
tions. Terminal market prices in this 
country reflect world conditions with 
considerable uniformity, though country 
markets are somewhat more subject to 
local fluctuations. 


Factors Influencing 
Tone of Market 


Nevertheless, as I have already indi- 


cated, the conditions under which grain | 


is offered to the millers and for export, 
the urgencies of the sellers, the effect 
of speculative transactions, grade, pro- 
tein content, and other factors all have 
a bearing on the tone of the market and 
on the price at which grain moves into 
consumption. 

Some of these factors are controllable, 
but their control presupposes large-scale, 
efficient cooperative organizations, or at 
least a degree of coordination among 
cooperative agencies which does not ex- 
ist at the present time. 

These are briefly some of the problems 
which indicate the need of centralized 
selling. What are the possible accom- 
plishments of this development in grain 
marketing ? 

Let me inject at this point a word of 
warning. Large-scale 
ganizations of any kind prove successful 

‘only in so far as they are soundly or- 

ganized and financed, and are operated 
by able managers according to the best 
business principles. 

Although I helieve in centralization of 
our cooperative activities, I am keenly 
aware of the fact that it means increased 
responsibilities and makes more urgent 
the need for efficient management. 


at some time in the future may be in 
the hands of strong cooperative organ- 
izations, efficiently managed, what ac- 
complishments can be rensonably an- 
ticipated ? 

The first and most important, it ap- 
pears to me, will be price stabilization. 
As I have already pointed out, when 
grain is marketed by strong cooperative 
organizations, on the basis of adequate 
knowledge regarding supply and demand 
conditions, much of the uncertainty in 
the minds of both buyers and sellers 
should be removed. 

The farmers-through their cooperative 
organizations should be able to sell at a 
price which is justified by economic con- 
ditions and is not temporarily enhanced 


or depressed by temporary influences, I | 


do not believe it can be denied that a 
stable market would benefit both the 
producer and consumer of grain. 


Business Adjustable 
To Fairly Stable Prices 

Any “business can be adjusted to a 
fairly stable price either for what it 
buys or for what it sells, but no business 


can avoid more or less frequent losses | 
when dealing in a commodity whose | 


price fluctuates frequently and widely. 
Second, it should be possible through 

centralization to effect savings in mar- 

keting costs, or to give the producers 


more service for the same cost. I am | 
thinking here of possible Consolidation | 


of country elevator facilities at points 
where there are an excess of such fa- 
cilities, of the consolidation of. terminal 
elevators end the savings 
through the operation of 


nro terminal fa- 
cilities at cost. 


Third, can we not expect through cen- 


tralized cooperative selling a farreach- 
ing effect on production practices 
on the grade and quality of wheat sent 
to market? The activities of large-scale 
cooperative associations in other fields 
should encourage us in this belief, 
Improved varieties, the more general 
use of certified seed, the more general 





| in 
or 


to bring | 


| achievement farm pcople 


| their 


cooperative or- | 


n | tions 
Granting, however, that grain marketing | 


| taken. 


possible | 


| tors 
and | 


down weeds and better cleaning of grain 
are possible improvements which could 
be advanced through centralization. 

Improvements in production are en- 
couraged under a system of cooperative 
selling which reflects back to the pro- 
ducer premiums obtained because of the 
superior quality of his product. This may 
be listed as a fourth possible accom- 
plishment of mall selling. 

At present, for example, farmers who 
produce wheat of high protein content 
generally do not receive the full market 
premium for wheat of this quality. Pre- 
miums for protein may at times amount 


| to 25 or even 40 cents per bushel. 


A centralized cooperative organization 
should be able to conduct its business 
such a way that the full premium, 
at least a considerable part of it, 
would be returned to individual farmers 
producing wheat of superior quality. 

Fifth, the grain producers in a cen- 
tralized organization have an opportunity 
to learn what are their economic and 
legislative problems, and are able to take 
effective action to remedy any inequal- 
ities to which they are subjected) They 
are in position to demand and receive the 
same treatment—whether in regard to 
freight rates, legislation or other mat- 
ters——as is accorded to other groups. 
Consideration Urged 
Fer Policies Proposed 

The accomplishments which I have 
mentioned appear to me in the aggregate 
to be of tremendous significance. They 
are possibilities which deserve your care- 


ful consideration, 


That is alll ask of you. If I have 
persuaded you to give your best thought 
to the problems and possibilities of cen- 
tralized marketing, I shall have ac- 
complished all that I set out to do. 

There js another phase in the develop- 
ment of large-scale cooperatiyes which 
has nothing to do with economic ques- 
tions, but much, in my opinion, with the 
satisfaction and richness of country life. 
Every normal man has the desire to 
achieve and to build. In so far as this 
desire is gratified, his life has meaning 
and satisfaction; in so far as it is 
thwarted, he is dissatisfied and unhappy. 

I firmly believe that the sense of 
obtain front the 
successful organization and operation of 
Own cooperative associations adds 
in no small measure to the satisfaction 
of rural life. There is evidence to indi- 
cate, at least, that there is a relation 
between successful cooperative effort and 
the quality ofitizenship in a community. 

Centralized control in marketing is 
necessary, in my opinion, and ly have 
looked with favor on the wheat pdols in 
this country because, in spite of the di#i- 
culties’ they have encountered, they ap- 
pear to’ be pointing the way to this goal 
of centralization. Nevertheless, I want 
it clearly understood that although the 
department believes in the possibilities 
in the centralized selling of grain, it is 
not on record 2s approving any particu- 
lar organization for cooperative cen- 
tralization. 

It is our duty and our privilege to as- 
sist all groups of farmers who are at- 
tempting to work out their own market- 
ing problems. Personally, I am anxious 
to see the farmers’ elevators, with their 
years of experience in country markets, 
and their well-established local units, 
play a prominent part im improving grain 
marketing through united effort, large 
volume and efficient management. 


Survey of Success : 
Of Canadian Pools 


We have some indication of the pos- 
sibilities of centralized selling in the ex- 
periences of the Canadian pools. I am 
aware of the differences between condi- 
in this country and those in Can- 
ada, and I outlined these differences in 
considerable detail in may address before 
the International Wheat Pool Confer- 
ence held at Kansas City in May. 

Nevertheless, there is opportunity to 
learn from Canadian experience, and in 
considering this experience I think we 
can center our attention on what has 
been accomplished through central con- 
trol of marketing facilities and a large 
volume of grain. 

Since 1906 the grain producers of the 
Canadian west have centered upon uni- 
fied control of country and terminal fa- 
cilities with terminal selling agencies. 
Under this system two large coopera- 
tive elevator companies were created 
which handled from 50,000,000 to 100,- 
000,000 bushels annually, depending on 
the size of the crop. These organiza- 
tions made very material improvements 
in the handling of grain and in returns 


| to producers, « 


Since 2923 a further step has been 
Wheat pools embodying the fun- 
damental features of their predecessors 
but adding some’ new feature of centrali- 
zation have been forn.ed. These have 
grown. into very large organizations and 
have centralized their selling operations 
in a joint agency. 

About 81,000,000 bushels of the 1924 
crop and 212,000,000 of the 1925 crop 
were handled by these pools. Prelimi- 
nary reports for the 1926-27 season 
credit the pools with about 200,000,000 
bushels of a smaller crop. than was har- 
vested in 1925. The combined member- 
ship, which was 91,000 in 1924,'is now 
142,000-which is about 56 per cent of 
the farmers in the Mani- 
oba, Saskatchewan and 

The pools have acquired nearly 900 
country elevators and terminal cleva- 
on the Great Lakes at Port Arthur, 
Mort William, and Buffalo and at the Pa- 
cific ports of Vanco ver and Prince Ru- 
pert. About 22,000,000 bushels of ter- 
minal storage space 
trolled. 

The central selling agency maintains 
and Vancouver and has its own offices in 


provinces of 


Alberta. 


is owned or con- 


——— 
aaa of practices calculated to keep 


| 
| 


Supply and Demand 


Subject to Control | 


Operations of Canadian Pool | 


Are Cited as Examples of 
Successful Cooperation. 


Calgary and Toronto, Canada; London, 
England, and Paris, France. A repre- 
sentative is also stationed in the Argen- 
tine. Agency connections have also been 
acquired in all of the principal grain- 
importing countries of the world. 

The large volume handled by the pools 
has made possible large savings when 
the usual trade tariff was charged for 
the handling of grain. For instance, the 
Saskatchewan pool, the largest of the 
provincial organizations, returned more 
than $700,000 surplus earnings or 
ings on the 1925 crop and $1,600,000 on 
the handling of the 1926 crop. 


Surplus Earnings 
Turned Over to Farmer 

Lack of strictly comparable data make 
comparisons of pool and nonpool prices 
very difficult, but the final returns re- 
ported by the pool for each crop are 
approximately the same as the average 
of daily closing cash prices on the Winni- 
peg market weighted by deliveries at 
country points. Even this comparison 
does not measure the full benefit of the 
cooperative movement, because _ this 
mioverent may have a beneficial ef- 
fect on prices paid both to nonmembers 
and to members. 

In the development of sound plans 
to aid the grain producers, research and 
service agencies, such as the Depar tment 
of Agriculture, should give every 
sistance that is within their power. I 
ean pledge on behalf of the department 
our earnest desire to assist in the de- 
velopment of a constructive marketing 
program, 


Furthermore, I believe it is the duty | : 
| and No. 4 new mixed at 79!,cents. 


of the administration and of Congress 
to assist through the enactment of such 
legislation as may be necessary to ex- 
tend and strengthen the ‘cooperative 
marketing of wheat and other major 
farm products. 


The department is now 


marketing of grain. 
estimates of production, its survey of 
farmers’ intentions to plant, and for- 
eign crop and market information form 
a large part of the information necessar y 
to develop a sound merchandising pro- 
gram. 

The department also issues weekly an 


analysis of the grain market situation. | 


This report is available to all the wheat 
marketing associations. Recently, 
rangements hives been made w hereby it 
will be sent to some 1,000 farmers’ 
vators which have definitely 
the service. 


ele- 
requested 
Back of this market analy- 
Sis, are the departmeni’s extensive crop 
and market reporting services. 


Activities of Division 
Of Cooperative Marketing 


Since the organization of the Division | 


of Cooperative Marketing, the Depart- 
ment of Agriculture is able to give 


closed attention to the special problems | 


of cooperative 
sion is now 


associations. The divi- 


the spring wheat States. 
Preliminary reports regarding operat- 


ing expense, storage practices, and the | 
relation of protein content to premiums | 

paid for spring wheat have already been | 
issued and made available to elevator | 


managers. The division also has com- 
pleted a study of the centralized market- 
ing of grain in Western Canada, the re- 
sults of which’ will be published in the 
near future. Such intensive studies of 


the problems of the grain marketing as- | 


sociations “should assist measurably 
zdvancing the movement. 

In considering the marketing problems 
of the grain farmers, I feel that the 
greatest and 


vill come from a program of self- help. 


in 


At the same time, there is no doubt a | 
need for constructive legislation to assist | 


the development of cooperative market- 
ing. 

One need at the present time is for a 
system of credit which will enable co- 
operative associations to acquire ade- 
quate plants and facilities and which 


vance but other grains were generally | 


| Chicago closed 
| oats closing 


| slightly 


Sav- | 


| cents over the December future; 


| ter nominally quoted at $1.58 





as- | 


ar- | 
| steady 


studying the organization ! 
and operation of farmers’ elevators in 


most permanent benefits | % 
New Orleans cotton exchange 


| 35 points, 


will permit them to obtain the necessary | 


loans at 


reasonable rates. of 


interest | 


and under Jongtime terms of repayment. | 


I am hopeful that Congress will give 
attention to legislation of this kind at the 
coming session. 


I wish to repeat, however, 


| 2 red winter 


| at 49@51%2 
rendering | 
services that should help in guiding fu- | 
ture developments in the cooperative | 
For example, its | 


| on with 





| ing 


lower. 


Farm Aids 


Daily Commodity Prices 


Research 


ts, | 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 17, 1927 


Compiled by 


Grain. 
Wheat prices made a fractional ad- 


easier. December wheat closed at Chi- 
cago at about 
$1.24%, Kansas City 
Liverpool $1.52%4. 


about 


2% 


$1 
December corn at 
83%, cents with 
about 4914 cents a bushel. 

Wheat was relatively quiet. 
hall reported favorable conditions in Ar- 
gentina while other private reports were 
favorable. European de- 
mand for Canadian wheat was reported 
of fair volume. 

Demand for very high and very low 
protein Wheat slackened at Minneapolis 
but wheat of moderate content moved 
readily. Twelve per cent protein No, 1 
dark northern sold at Minneapolis 6@10 
13 per 
cent 17@24 cents over and 14 per cent 
29@34 cents over. Receipts were small 
at Chi¢tago and quotations there showed 
a fractional advance with No. 2 xed win- 
and No. 2 


less 


at $1.50. 

were unchanged at Kan- 
14 cent higher with a good 
demand for the better grades of both 
hard and soft wheat while the low 
grades moved slowly. No. 2 hard winter 
low protein centered at $1.27; 12 per cent 
protein ranged about $1.5115 @1.36 and 
13 per cent protein $1.3915@1.46. No. 
at that market sold about 
$1.40@1.44 a bushel. 

Corn prices weakened, 
cause of better weather in the Corn 
Belt. Discounts on low grade corn 
widened at Chicago in spite of small ar- 
rivals and prices were #2 cent lower at 
Kansas City. No. 3 yellow corn was 
quoted at Chicago at 8512@87 cents, at 
Minneapolis 82@85 cents and at Kansas 
City 79@81 cents. No. 4 yellow corn 
sold at Chicago 84@85'4 cents a bushel 


hard winter 
Quotations 
sas City to 


largely be? 


ats were practically unchanged. De- 
mand was fair at Minneapolis and quo- 
tations held steady at Chicago and Kan- 
sas City. No. 3 white oats were quoted 
cents at Chicago; 454@ 
46%, cents at Minneapolis 
cénts at Kansas City. 

Rye prices declined slightly from the 
recent high level. Demand for barley 
slackened somewhat at Minneapolis fol- 
lowing the recent advance but the lim- 
ited receipts at Chicago were again 
quoted around 1 cent higher than yes- 


cents. 

tone, 
Butter. 

The New York butter market ruled 

to firm on top scores 

prices, Trading showed 


changed im- 


| provement and dealers generally effected 


close clearance of top scores. Medium 
and underg-rades about steady with trad- 
unsatisfactory. Fancy storage 
steady, with open markets demand only 
fair, Car market steady with offer- 
ings on fresh cars light. Some demand 
for 90 score but 88 to 89 scores slow 
sale. ‘ 

Wholesale prices of fresh ec 
butter at NNew York were: 92 
50 cents; 91 score, 49 cents; 90 
47 cents. 


reamery 
score, 
score, 


Cheese. 


New York cheese market ruled steady | 


at unchanged prices. Trading still con- 
fined to small lots) Most dealers un- 
willing to shade 28 cents on any style 
of cured cheese. 


ean cheese at New York were: Single 
Daisies 27 cents. Held prices: Flats, 
28 to 29 cents; Single Daisies, 28 to 2812 
cents; Young Americas, 28 to 28 %2 cents. 
Cotton. 

Cottow prices on the New 
ton exchange opened 11 to 
December future 
opened at 19.55 cents, were 19.48 cents 
at 11 o’clock and closed at 19.32 cents 
azainst 19.67 cents yesterday, and on the 
they de- 
clined 40 points, closing at 19.45c. On the 
Chicago Board of Trade fuures declined 
38 points to 19.60. 

The average price of Middling spot 
cotton in 10 designated markets declined 
closing at 19.22 cents per 
the same day in 1926 the 
at 12.35 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to about 
26,000 bales, compared with 34,014 bales 
on the corresponding day one year ago. 


York cot- 
13 points 
contracis 


pound. On 
price stood 


| Export today were 2,000 bales. against 


that co- | 


operative marketing can not be handed | 


down to the producers by the Govern- 
ment, or even by friendly organizations. 


32,839 bales last year on the same day. 
Effective November 16, Savannah, 
among other grades, narrowed white 


strict low middling from 50 to 25 points 


off low middling, and low middiing from 


It must come frem Nhe farmers, and | 


must express their needs and serve their 
interests, 


If we agree that a program of cen- 


tralized selling is desirable, what is the | 
first step to be taken in the development | 


of this program? 


Is. it not unity of 


thought among the cooperative associa- | 
| 

all 

organizations, | 


tions marketing grain? I 
cooperative marketing 
whether they operate farmers’ elevators 


include 


as polling associations, or as terminal | 


market agencies. 

Can conflict between these groups 
serve any useful purpose? Is it not 
in direct opposition to the best interests 
of the grain producers? Fundamentally 
the purposes of all cooperative grain 
marketing organizations are the 
and their problems are similar. 

Is it not time to subordinate personal- 
ties and nonessential differences in 
methods in an effort to bring all the 
experience’ and ability of all the coop- 
erative groups into a joint program 
which will adequatcly erve the grain 
farmers? 


same, | 





125 to 100 points off. Dallas, 
other grades, narrowed white strict low 
middling from 65 to 50 points off mid- 
dling, and low middling from 165 to 125 | 
points off. Galveston, among 


Slaughter cattle, calves and vealers: 

Steers (1.100-1,500 lhs.), good and choice.. 
Steers (1.100 lbs. down), good and choice 
Steers medium and common (all 


» Cows, good and choice 


Cows, common and medium 


Heifers (350 pounds down) good and oholén: 
50 pounds down) common and medium 


Heifers (8 
Vealers, good and choice 
Feeder and stocker cattle: 

Steers. @ooG and choice...,..... 
Steers, common and medium 


Hogs. 
, medium, good and choice 
dand choice 
medium to choice 


Heavy weights (25 
Medium weight (200-251 
Light weight (160-240 Ibs.), 
Light lights (120-160 lbs), 
Packing sows, 
Slaughter 
(Soft or 


medium, goo 


medium to chuice 

rough and smooth 

pigs (90-160 lbs.), medium, 
oily hogssand roasting 


Slaughter sheep and lambs: 
Lambs, good and choice (84 Ibs. 
All weights (cull and common) 
Ewes, medium to choice, 


Feeding lambs, range stock, “mediun | to choice. . oecces 


Market News 
Agricultural Economics, Department of Agriculture. 


| grades, 


$1.27%%, at Minneapolis | 
and at | 


; weather 


Broom- | 


| onions 


and 48@50 | 


malting barley at Chicago | 
t 88@87 cents and feed grades 81@83 | 
The flax market showed an easy | 


| Eggplant: 
| Peppers: 


at un- | 


| barely 


| change developed in the mutton market. 


| jower 
Wholesale prices of No. 1 fresh Ameri- | 


| ing basis. 


| prices. 


| less 


| vance 


among | 


weights)......+. 


good and choice 
pigs excluded 


Sheep. 


MDW). dccnca ne 


Service, Burean of | 
| 


narrowed white low middling 


| from 150 to 125 points off middling, 
During the week ended November 15 | 
picking was interrupted by rains in Mis- 
sissippi Valley districts, especially in | 
Arkansas. Elsewhere in the Belt where 
harvest has not been completed, the 
was favorable and ‘good prog- 
made, 
Wool. 

Sales have been closed 
able lots 
territory 


ress was 
on a few size- 
of fine and half-blood graded 
wools, but business at Boston 
continues to be unevenly distributed on | 
account of the few buyers that are in 
the market at the present time. Prices 
on current within ranges re- 
cently quoted, although some concerns 
are very firm at the maximum figures. 
Oceasional sales are being reported on 
medium grade flecces xt 47 cents in the 
grense for Ohio and similar combing 


sales are 


wools. 
Fruits and Vegetables. 
Lettuce declined 50 cents in the West; 
Eastern stock mostly ordinary quality 
and condition in New York City, Cab- 
bage supplies liberal, but_ market weak. | 
Celery 25 cents lower. Potatoes and 
declined 10 cents. Apples tend- 
ing lower. 
Apples: Barrels (U 
New York Rhode 


S. No. 1, 242 
Island 


inches up) 
Greenings 
$7.50 8,00 
; $8,509.00 
around, $10.00 
Eextre rs ancy. 
3.10(@3,.40 
ty pe, bulk per 
$1: r00@1LT.00 | 
best mostly 
$1.75 
and condi- 
.$3.5004.50 
Boston type, 2- | 
$1.25 1.50 
hampers 
$1.50@1.75 
dozen erates, 
: $4.50@5.00 
varieties, 100- 
ere 
100-pound sacks, | 
$1.65 | 
, 100- -pound sacks } 
$1.50 
" Mountains, 
£4.00@4.15 | 
150- pound 
. .$3.50@38.60 
180- “pounds bulk 
$3.75@3.90 
150-pound sacks 
$3.25@3.40 
Miscellaneous Vegetables. 
Carrots: New York 100-pound sacks in the 
rough, mostly ; ‘ $.90 
California western lettuce crates, bunched 


New York Melntosh 
Vermont Melntosh, mostly 
Boxes: Medium to large, 
Washington Spitzenbergs 
Cabbage: Mew York Danish 
ton, very few sal 
Celery: New York 2-3 crates, 
around 
California 
tion 
Lettuce: 
dozen 
Florida 


crates, fair quality 
New Jersey Big 
crates, ordinary 
Romaine, 1!: bushel 
California Iceberg type, 4-5 
mostly 
Onions: 
pound 
Indiana 
mostly 
New York yellow varieties 
mostly : 
Potatoes: Long Island 
180-pounds bulk 
Long Island Green 
sacks 


Maine 


Michigan yellow 
sacks 
yellow varieties, 


Green 
Mountains, 


Green Mountains, 


Maine Green Mountains, 


Cauliflower: Oregon crates .... 
California crates, fair “$1.5 
Long Island crates a 4 ; $2.00@2. 50 
Cucumbers: Florida 73 bushel hampers, 
fancy <i : .. $8.50@4.00 
String Beans:, Florida 7s bushel hampers, 
green. fiat type ; _ . .$1.75@2.2! 
Florida crates fancy $2.00@2.75 
Florida crates fancy ( 5 
California western lettuce crates.....$3. 
ing wrapped ‘ $3.00@3.50 
Tomatoes: California lugs, ripes and turn- 
ing wraped ... - .$3,00@3.50 
Meats. 
With supplics of most classes fairly 
liberal the New York wholesale market 
on fresh western dressed meats showed 
a barely steady to lower trend for the 
most part. The lower grades of stecr 
beef were about steady, better quality 
steady to slightly weaker. Cow 
beef was barely steady, veal largely 
$1 to $2 lower, lamb $1 to $2 lower and 
pork loins steady to $1 lower. Shoulder 
cuts of pork were about steady and no 


t 


Livestock. 

Chicago livestock reccipts were esti- 
mated at 13,000 catti- > 900 calves, 
50,000 hogs and 10,000 sheep. 

Hog trade opened stenuy 
than Wednesday’s 
closed mostly 15 cents lower than the 
opening. Practically all of the good and 
choice hogs 220 lb. up sold on the open- 
Shippers bougrht 12,000 and 
approximately 17,000 were held over for 
Friday. Top was $9.75, bulk of desir- 


average and 


‘when Congress gives a 


i Calif., 


.0 10 cents 





able 250 to 300 lb. butchers $9.50@9.75, 
210 to 240 Ib. mostly $9.25 @9.50, 170 to 
200 Ib. largely $9.00@9.30, bulk 130 to 


160 Ib. 58.25@9.00, pigs largely $8.25@ 


8.60 ann most packing sows $8.15@8.60. | 


The better grades of fed steers sold 
firm and in line with the season's best 
Medium to good grades sold 
more actively than on Wednesday and 
unevenly. She stock was largely 
steady and vealers strong  Stockers and 
feeders were weak and 25@40 cents 
lower than the week’s high time but ac- 
tive at the decline. Best long yearling 
and medium-weight slaughter steers 
reached $18.50 with bulk of fat steers at 
$13.50. Weighty Canadian 
sold upward to $14.50. 
to large local killers 
@13. * 

Fat lambs opened strong to 15 cents 
higher and closed firm at the full ad- 
with spots 25 cents above Wed- 
nesday. Choice native lambs reached a 
$14 top with bulk of the good kinds at 
$13.50 @ 13.75. Sheep were steady. Feed- 
ing lambs sold on a slow, weak market, 


srrass steers 
Veal calves sold 
mostly at $12.50 


‘ bulk of medium to good grade going at 


$18@13.75. 
tions follow: 


Thursday’s closing quota- 


Chicago Kansis City 
$13.75 @18.50 $12.75 3708 
@17.50 
6154 13.00 
T15@ 9.65 
6,00@ 7.15 
10.25@15,00 
6,25@10,25 
10.50@ 13.00 


25@14.25 
785@10.50 
5.60@ 

10.50@15 
O75 10.75 
12.500 14.50 


10.00@11.50 8.75@11.60 
7.35@10.00 6.25@ 9.00 
925@ 9.7 


9 16a 


5 8.75@ 9.40 
9.00@ 9.40 


S410 4.24 


G.65 


s. $00 
1.U0@ $40 


from above ‘al vtati onus ) 


12.500 18,60 
O00 11.50 
4.00@ 6.40 


11.00@13.00 | 


ow wage < 13.2h@i4.s 
aka’ 19.2.5@12.3a0 
400m 7.00 


12,76@14.25 


ceeeeee 
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Public Lands 


|| Department of Interior Bound to Dispose 


Of PublicLands at Order of Congress 


Application for Entry 


on Island Denied Since Law Or- 


ders Tract Turned Over to County. 


The Department of the Interior, which 
created by Congress, has in- 
herent powers with respect to public 
lands, the Department held on Novem- 


was no 


| ber 17. 


It has authority to dispose of lands in 
the public domain only because Congress 
has vested such authority in the Depart- 
ment, the opinion states. Therefore, 
di- 
rection to the Secretary of the Interior 
to insure the issuance of a patent to a 
certain party, the Secretary has no dis- 
cretionary power, and cannot dispo 
the land otherwise, regardless of public 
land laws, according to the opinion. 

This decision, signed by the First As- 
sistant Secretary, E. C. Finney, involves 
a mandatory order from Congress to is- 
sue patent to a certain island to the 
County of Del Norte, California, An ap- 
plication for entry on the island was 
nied, and the applicamt moved for a re- 
hearing of the case, Which the Depart- 
ment denicd. 

The opinion follows in full text: 

Eric Lyders has filed a motion for ro- 
hearing with respect to his application, 
Sacramento 017260, to locate Valentine 
scrip on an usurveyed island, known as 
Whaler Island, situated in Crescent City 
Bay, Del Norte County, California. The 
application was rejected by the Depart- 


mandatory 


e of 


de- 


|! ment ina decision dated October 3, 1927. 


| Protest Filed 


Against Entry 

The application in question was filed 
in the district land office at Sacramento, 
on January 6, 1927. Notice of 
the selection was duly published, the 
date of the first publication being Janu- 
ary 11, 1927. Within 30 days from that 
date the chairman of the Del Norte 
County Harbor Commission, on behalf of 
the commission and the people of the 
County of Del Norte, filed a protes 


| against the allowance of the selection. 


the 
from all forms 
any valid exist- 
same, by Execu- 


While this protest was pending 
island was withdrawn 
of disposal, subject to 
ing rights in or to the 
tive Orders Nos. 4573 and 4582, dated 
January 28 and February 12, 1927, re- 
spectively, On March 4, 1927, Congress 
passed the following act—which is pub- 
lished in 44 Statuies at.Large, part 3, 
page 184—with respect to the island: 

“That the Secretary of the Interior is 
hereby authorized to issue patent to the 
County of Del Norte, State of California, 
to Whaler Island, containing about three 
acres, in Crescent City Bay, Del Norte 


County, California, for purposes of a 
public wharf, 

“Sec, 2, That the Secretary of the In- 
terior is hereby directed to take such ac- 
tion as may be necessary to carry out 
the purposes of this Act.” 


Application Denied 

By Department 

rs’ application 017260 
was rejected by both the Commissioner 
and the Department. The Department 
said, in its decision of October 3, 1927, 
that the act authorizing the issue of 4 
patent to the County of Del Norte is 
mandatory and imperative, and does not 
vest any discretionary power in the Sec- 
retary of the Interior as to whether pat- 
ent should or should not issue, or as to 
whether Lyders’ location should or 
should not be allowed. 

The motion” for rehearing is based 
upon three conte ntions which are in sub- 
stance as follows 

First, that it is "the duty of the Secre 
tary to pass upon the validity of Ly- 
ders’ selection; second, that in so doing, 
nothing that happened subsequent to the 
date of his. selection should be consid- 
ered; and third, that the Act of March 
4, 1927, supra, does not grant Whaler 
Island to the County of Del Norte, and 
does not deprive the Secretary of his 
power nor relieve him of his duty to see 
that the island is disposed of in con- 
formity with the proper public land laws, 
but merely confers upon him additional 
authority to dispose of the land in a 
manner not theretofore authorized by 
law. 

While the petitioner’s briaf has been 
read with attention, and all the cases 
cited therein Ihave been examined, it 
would serve no purpose to follow his ar- 
gument in detail, by reason of the plain 
fact that the Depaftment of the Interior 
now has no jurisdiction, power, or au- 
thority to allow ‘his application to ac- 
quire title to Whaler Island. 

The public domain is the property of 
the United States, and it can be disposed 
of only in accordance with the laws of 
Congress. The Department of the In- 
terior, which was itself created by Con- 
gress, has no inherent powers with re- 
spect to public lands. It has authority 
to dispose of those lands only because 
Congress has vested such authority in it, 
and in disposing of them it must act in 
the manner and for the purposes speci+ 
fied by statute 

In the instant case Congress, by the 
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Acquisition of Control 
Not Considered Now 


I. C. C. Declared Not to Be 
Ready to Act on Four-System 
Plan of Consolidation. 


( Rn ad 


Denial of the applications of officers | 
and directors of the New York Central, 


Baltimore & Ohio and New York, Chi- 
cago & St. Louis (Nickel Plate) Rail- 
roads for authority from the Interstate 
Commerce Commission to serve as di- 
rectors of the Wheeling & Lake Erie 
Railway was recommended to the Com- 


mission in a proposed report in Finance | 


Docket No. 3584 by C. V. Burnside, as- 
sistant director of the Commission’s Bu- 
reau of Finance, and Examiner O. D. 
Weed, made public by the Commission 
on November 16. 


The report said the Commission is not | 


yet in position to render a decision on 


the important questions involved in the | 


“four-system” plan for the consolida- 
tion of the eastern railroads, pursuant 
to which the three trunk lines had ac- 
quired 51 per cent of the common stock 
of the Wheeling Company and 97 per 
cent of its prior lien stock. If the trunk 


lines are to control the Wheeling Com- | 


pany, the report said, approval of such 
a step should be considered by the Com- 
mission in an appropriate proceeding for 
that purpose. 
of the report follows: 

By application filed April 16, 1927, 
Patrick E. Crowley, Warren S. Hayden 
and Albert H. Harris have applied for 
authority urfder paragraph (12) of sec- 
tion 20a of the Interstate Commerce Act 
to hold positions as directors and officers 
of the Wheeling & Lake Erie Railway 


Company, hereinafter galled the Wheel- | 


ing, and of its affiliated carriers, while 
continuing to hold similar positions 
previously authorized by us with the 


New York Central Railroad Company, | 
hereinafter called the Central, and other 


carriers. 
Other Applications 
For Similar Authority 

By applications filed April 28, 1927, 
Daniel Willard, George M. Shriver and 
Newton D. Baker have applied for au- 
thority under the same paragraph to 


hold positions as directors and officers | 


of the Wheeling and its affiliated car- 
riers in addition to the positions which 
they havee heretofore been authorized 
to hold in the Baltimore & Ohio Railroad 
Company, hereinafter called the Balti- 
more & Ohio, and its subsidiary and af- 
filiated companies. 

By application filed April 21, 1927, 
Walter L. Ross has applied for similar 
authority to hold the position of director 
and officer of the Wheeling and any 
of the companies subsidiary thereto or 


affiliated therewith in addition to the offi- | 


cial positions which he has been hereto- 
fore authorized to hold with the New 
York, Chicago & St. Louis Railroad 
Company, hereinafter called the Nickel 
Plate, and other carriers. 


The Pittsburgh & West Virginia Rail- | 


way Company and the Wabash Railway 
Company intervened in the proceedings 
and opposed the granting of the applica- 
tions. No other formal opposition was 
made to the applications, although 


several witnesses representing industries are complementary and supplementary 


expressed opposition thereto. 

The Wheeling owns and operates about 
512 miles of railroad, all in the State of 
Ohio. 
tending from Toledo southeastward 
about 210 miles to Terminal Junction on 
the Ohio River, opposite Wheeling, W. 
Va., and the other extending from Cleve- 
land south to Zanesville, 144 miles. By 


these lines and its several branches it | 


reaches many important industrial cen- 
ters in the northeastern part of the 
State and crosses and recrosses the lines 


of the Central, Baltimore & Ohio, Nickel | 


Plate, Pennsylvania, and Erie Railroads. 
It has trackage rights for 
traffic over the 
to Wellington and by its subsidiary, the 
Lorain & West Virginia Railway Com- 
pany, it reaches Lorain on Lake Erie. 


The outstanding capital stock of the | through routes in connection with those 
consisted | 


Wheeling on April 23, 1927, 
of $11,882,600 of prior lien, $10,344,958 


of 6 per cent preferred, and $33,641,300 | Some 


| expeditious and are preferred 


of common capital stock, each divided 
into shares of the par value of $100 
each, Under the Wheeling’s articles of 
incorporation dated December 12, 1916, 


the right to elect a majority of its 


An abstract of the text | 


It has two main lines, one ex- | 


freight | 
3ig Four from Cleveland | 


directors whenever the corporation has | 


failed to pay dividends of 
annum on the prior lien stock for five 
consecutive years next preceding. No 
dividends have ever been paid on the 
prior lien stock. Its holders, therefore, 
at present can control the directorate. 
The Central, Baltimore & Ohio and 
Nickel Plate own stock of the Wheeling, 


stock standing in the 
applicants, as follows: 
Prior 
Lien 
Central <eehae o8808 
Baltimore & Ohio 38,397 4,934 56,000 
Nickel Plate . 38,398 4,933 56,000 
This stock was purchased in February 
and March, 1927. 
was bought by the three carriers, acting 


names of the 
Pre- 

ferred 
4,933 


Com- 
mon 
56,000 


7 per cent per | 


2670) 


Mergers 
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ates 


can control the Wheeling directorate so 
long as no dividend is paid on that stock. 
Having these large holdings of its stock, 
the Central, the Baltimore & Ohio and 
the Nickel Plate wish to have representa- 
tion on the Wheeling’s board. The ap- 
plications herein are to obtain authority 
for such representation, 


The interveners, opposing the appli- | 
cations, claim that the purchase of the | 


Wheeling stock by the three carriers 
gives them jointly the control of the 
Wheeling and will result in a discon- 
tinuance of the cooperation of the 


| Wheeling as part of a through route 


with interveners; that its necessary ef- 
fect will be to eliminate or reduce com- 


| petition between applicants’ lines and 


the Wheeling; that such is 


therefore 


purchase 


| of competition had in mind the former. 


| the purposes of section 5 of the act, 
| exists wherever there is such possibility 
in violation of the Sherman | 


Act and of section (7) of the Clayton | 


Act and its against the public interest, 
which rquires that competition be pre- 
served as fully as possible in the con- 
solidation of railway properties. 
also claim that the control by three car- 
riers of a third carrier, as here pro- 
posed, is not clearly within the letter 
or spirit of paragraph (2) of section 
5 of the interstate commerce act, and 


question the power of the Commission 


| to authorize such control. 
| Wheeling Competes 


With Trunk Lines 


The Wheeling «is in competition for 


a large part of its traffic with one or | 


more of the three trunk line carriers 


concerned in these applications, particu- | 


larly with the Central and the Balti- 
more & QOhio. This competition exists 
at nearly all the stations of the Wheel- 
ing. 
shows that every community of more 
than 2,500 population on the Wheeling, 
except Steubenville and Coshocton and 
four other smaller places, is served by 
one or more of the three trunk lines. 


| Of a total of 440,063 carloads of freight 
| handled by the Wheeling in 1926, the 


competitive status is given by a witness 
for that carrier as follows: 

Total competitive 323,179 carloads, or 
73.4 per cent. 

Total noncompetitive 116,884 carloads, 
or 26.6 per cent. 

Competitive with the Baltimore & 
Ohio, 213,913 carloads, or 48.6 per cent. 

Competitive with the Central, 129,275 
carloads, or 29.4 per cent. 

Competitive with the Nickel Plate, 57,- 
101 carloads, or 13 per cent. 

Competitive with the Pennsylvania, 
194,000 carloads, or 44 per cent. 

Competitive with the other lines, 
174 carloads, or 7.3 per cent. 

It is apparent that many carloads are 
included in more than one item. 

It was also shown that of the Wheel- 


99 
o2,- 


| ing’s local traffic 29 per cent was com- 
| petitive with the Baltimore & Ohio, 4.7 


per cent with the Central and 2.4 per 
cent with the Nickel Plate; that of its 
interline traffic 45.9 per cent was com- 
petitive with the Baltimore & Ohio, 23.2 
per cent with the Central, and 10.8 per 
cent with the Nickel Plate; and that 
of its overhead interline traffic 73.4 per 
cent was competitive with the Baltimore 
& Ohio, 68.8 per cent with the Central, 
and 28.4 per cent with the Nickel Plate. 


Li n e Cooperates 
With Nickel Plate 


The Wheeling and the Nickel Plate 


to a greater degree than they are com- 
petitive. The Nickel Plate is mainly an 
east and west line, while the Wheeling 
is largely a north and south line. The 
former reaches none of the latge indus- 
trial centers in northeastern Ohio ex- 
cept Cleveland. It uses the Wheeling to 
reach those centers and, in connection 
with the Pittsburgh & West Virginia, to 
obtain an entrance into the Pittsburgh 
territory. 

On througn traffic between Pitt 
Buffalo and other points in New 
and Pennsylvania, on the east, and De- 
troit, Chicago, St. Louis, and other 
points beyond Toledo, on the west, the 
Wheeling is in competition to a large 
extent with the Central and Baltimore 


sburgh, 


‘7.01 
1 OrkK 


| & Ohio, and to some extent with the 


Nickel Plate. It forms a part of 


carriers, and also with the Pennsylvania 
and Erie, on which much traffic moves. 
these routes are particularly 


routes for 


of 


many shippers. 
The Wheeling is, however, much more 


we L " | largely an originator and deliverer of 
the holders of its prior lien stock have | 


freight than a bridge route. 
total cars of freight handled 
Wheeling in 1926, including merchan- 
dise freight, only 19.2 per cent was 
overhead traffic. Interline traffic con- 
stituted 56.2 per cent and local trafiic 
16.6 per cent. 

As an originator and deliverer of 
freight, the Wheeling is to a consider- 


Of the 
by the 


| able extent supplementary and comple- 


| ters 


‘ wn | mentary to the Central and Baltimore 
including qualifying shares of common | 


& Ohio as well as to the Nickel Plate. 
It serves such important tonnage cen- 
as Wheeling, Canton, Massillon, 
Steubenville and Coshocton not reached 
by the Central. It also serves a large 
number of communities not served by 


| the Baltimoré &-Ohio and a still larger 
| number not served by the Nickel Plate. 
| On the other hand, these roads all serve 


The prior lien stock | 


in unison, from John D. Rockefeller, Jr., | 


for $184.90 per share, being the redemp- 
tion price plus accrued dividends, 
the common and preferred shares were 
purchased .in the market by O. P. Van 
Sweringen, representing the 
Plate, and divided with the Central and 
Baltimore & Ohio in accordance with 
verbal agreements made at the time. 


and | 


Nickel | 


The average cost per share of the com- | 


mon stock was $41.66 and of the pre- 
ferred $64.03. Therefore, the total cost 


of the Wheeling stock to each of the | 


three trunk lines was about $9,749,000. 
As nearly all the prior lien stock is 
owned by those trunk lines in equal 


many communities not served by the 
Wheeling, not only in northern and 
northeastern Ohio but in other sections. 

While applicants admit that each of 
the carriers represented by them is in 
competition to some extent with the 
Wheeling, they claim that much of the 
so-called cempetition is theoretical 
rather than actual, by reason of condi- 
tions which operate to give one route 
advantage over another. Such cireum- 
stances are the location of tracks, 
shorter haul, facilities for loading or de- 
livering, and the like. It is not claimed, 
however, that the limiting conditions 
are peculiar to the competitive situation 
here under consideration, and it may be 


assumed that they are general in char- | 


shares, any two of them, apparently, acter and are present in some degree 


An exhibit introduced in evidence | 


They | 
many cases, as stated by the applicants, | 


| the 
| service of the Wheeling as an independ- 
| ent line, but it may 


|P. & W.Va. Railway 


| let to the west. 


Separate Proceeding 
Said to Be Necessary 


Applicants Represented New 
York Central, B. & O., and 
Nickel Plate Railroads. 


in every territory served by competing | 
lines. Applicants also seek to is- 
tinguish between railroad competition | 
and market competition, claiming that 
Congress in requiring the preservation 


Competition between carriers, within 


of election of routes as may have an in- | 
fluence upon service or rates. If, as 
asserted by the applicants, a majority of | 
shippers do make such an election, the 
fact emphasizes rather than detracts 
from the importance of competition. In | 


although a choice of routes is possible, 
circumstances of transportation may 
greatly affect the influence which a car- 
rier exerts in the territory it serves. 

It is impossible to gauge accurately 
effect upon other carriers of the 





Pe said with confi- 
dence that as to much of its traffic there 
is substantial competition with appli- 
cants’ lines, within the meaning and in- 
tent of the act. 


Large Interchange With 





The Pittsburgh & West Virginia owns 
56,800 shares of the common and 8,400 | 
shares of the preferred stock of the | 
Wheeling, and three of its directors have | 
been authorized to act on the Wheels | 
ing’s board. It has a large interchange | 
with that road, which is its principal out- 
The officers of the Pitts- | 
burgh & West Virginia fear that the 
control of the Wheeling by the Central, 
Baltimore & Ohio and Nickel Plate may | 
depress the value of its stock and de- | 
stroy or injure its trade relations with | 
the Wheeling. As the Pittsburgh & 
West Virginia purchased its Wheeling | 
stock in January, February and March, | 
1927, at about the time the three trunk | 
lines acquired their Wheeling stock, and | 
presumably with knowledge of such ac- 
quisition, the applicants think it has no 
reason to complain because those trunk | 
lines want representation on the Wheel- | 
ing board. 

The Pittsburgh & West Virginia has 
an agreement with the Wheeling under 
which there is point operation by those | 
carriers between Brewster, 49 miles west 
of Pittsburgh Junction, on the Wheeling, 
and Rook, 55 miles east of Pittsburgh | 
Junction, on the Pittsburgh & West Vir- | 
ginia. This joint operation over 104 
miles, which has been in effect for the | 
last three years, is very advantageous to | 
both carriers. Since it has been in force | 
the interchange between the Wheeling 
and the Pittsburgh & West Virginia has 
more than doubled, the carload traffic | 
interchanged between them having been 
21,557 cars in 1923 and 49,028 in 1926. 

A witness for the Pittsburgh & West | 
Virginia testified that over 70 per cent | 
of its freight revenue was derived from | 
through business participated in by the 
Wheeling, competitive with the Balti- 
more & Ohio, the Central or the Penn-'| 
sylvania; also that 54 per cent of the | 
total revenue of the Pittsburgh & West 
Virginia came from the transportation 
of freight other than coal, nearly all of | 
which moved over the Wheeling. This 
business, he said, had more than doubled | 
in the last three years. The Pittsburg & | 
West Virginia also has an arrangement |! 
which amounts to a pooling of freight 
cars with the Wheeling. As the former ! 
is very short of certain classes of freight | 
equipment it finds this arrangement very 
advantageous. 

It appears that since the three trunk 
lines secured their interests in the Wheel- | 
ing, agents of the latter have been ac- | 
tively soliciting eastbound traffic against f 
the Pittsburgh & West Virginia and in } 
favor of the Baltimore & Ohio. Repre- | 
sentatives of the Wheeling say that the 
route in connection with the Baltimore | 
& Ohio, under the agrecment of Febru- 
ary 1, 1927, gives the Wheeling a longer,! 
haul, i. e., from Pittsburgh Junction to 
Terminal Junction, some 28 miles, which | 
accounts for their preference. 
Wabash Fears Injury 


To Traffic Relations 

The Wabash fears the injury of its 
trafic relations with the Wheeling 
through the control of the latter by the | 
three trunk lines. The use of the Wheel- | 
ing as part of a through route in con- 
nection with the Pittsburgh & West Vir- 
ginia and the Wabash dates back some 
23 years to the time when these roads | 
were a part of the Gould system and | 
under the control of the Wabash. 

The control endel a few years later ! 


| 
| 
| 
| 
| 


| in the bankruptcy of the Wabash and of 


the Pittsburgh & West Virginia, then | 
called the Wabash-Pittsburgh Terminal | 
Railway Company, but the roure is still | 
largely used. The Wabash and its sub- | 
sidiary, the Ann Arbor, both connect with | 
the Wheeling at Toledo and there ig an 


| extensive interchange of traffic between 


them, amounting, in the case of the 
Wabash to 546,441 tons in 1925 and 543,- 
477 tons in 1926. 

Almost all of this traffiffic competitive 
with the Central, the Baltimore & Ohio 
or the Nickel Plate, and much of it is 
competitive with all of them. Should 
their route to the east by way of the | 
Wheeling be discontinued, the Wabash 
and Ann Arbor would have to depend 
on one of the trunk lines for an outlet 
to the east, and they fear that they may 


| suffer from the change, due to the fact 


| 
| 


that the trunk lines also serve the terri- 
tory west of Toledo and could not reason- 
ably be expected to join the Wabash ef- 
fectively in a through route for traffic 
which they are in position to haul from 
origin to destination. ... 

To be continued in the issue of — 

November 19 
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| vember 17 their testimony in support | 
| of their proposed reduction of 20 cents 


| would amount to $7,000,000 a year in 


| would end, if the southern roads were 


| Ohio mines, Mr. Dewberry said he only 


} in 


| “They have the same right to do so as | 


| witness was not qualified to discuss the 


' Coal Company in various markets. 


; regular local rate. 


Rate Decisions 


a 


Proposal to Reduce 
Freights on Coal to 
Lakes Is Defended 


Officer of Louisville & Nash- 
ville Says Traffic Is Being 
Diverted from His 


Road. 


Traffic officers of the railroads serv- 
ing the “southern” coal-producing dis- 
tricts of Virginia, West Virginia, Ken- 
tucky and Tennessee continued on No- 


a ton in their coal freight rates to the 
Lake Erie ports for transshipment by 
vessel to the Northwest, at the hearing 
before Commissioners Campbell and Mc- 
Manamy of the Interstate Commerce 
Commission on the “lake cargo” coal 
rate case. 

The reduced rates, which have been 
suspended by the Commission pending 
investigation, were proposed, the rail- 
road witnesses said, to prevent diver- 
sion of lake cargo coal traffic to the 
railroads serving the mines in Ohio and | 
Pennsylvania as a result of the 20-cent | 
reduction in the rates from the “north- 
ern” field ordered by the Commission. 


Road Losing Traffic. 


J. M. Dewberry, general coal and coke | 
agent of the Louisville & Nashville Rail- 
road, testified that if the southern roads 
are not allowed to meet the reduction 
the L. & N. would lose three-quarters 
of its lake cargo coal traffic, which 


revenues, and that it began to feel the 
effect as soon as the rates from Penn- 
sylvania and Ohio were reduced in July. 


Commissioner Campbell, in a colloquy 
with the witness asked where the process 


to be allowed to nullify the Commis- | 
sion’s efforts to establish a differential | 
between the northern and southern dis- 
trict rates. 


Mr. Dewberry replied that the Com- 
mission had not prescribed the differen- 
tial in its order, but had merely fixed 
what it called reasonable rates from 
Pennsylvania and Ohio, and that under 
free competition of the railroads the 
“process would end” only when the rates 
got to a point where they produced a 
loss or a burden on other traffic. He 
said that the proposed rates would yield 
some return to the railroad above the 
cost of handling the traffic but that if | 
not allowed to make a rate that would 
move traffic the L. & N. “might as well | 
scrap 260 miles of its line.” 

Distant Markets Needed. 

He said the southern roads had not 
started the Coritroversy but that the 
Commission had on three occasions fixed | 
the rates at the request of the Ohio and 
Pennsylvania operators and that it had 
praised the L. & N. when it went into 
the lake cargo business to develop coal 
markets off its own line. He said that 
Kentucky consumes only 20 per cent of 
the coal it produces and that the road 
had naturally sought to develop off-line 
markets. 

“When Ohio and Pennsylvania stop 
fighting and go to mining coal they will 
get some business,” he said, asserting 
that the Pittsburgh Coal Company had 
abandoned much of its business in dis- 
tant markets at a time when the near-by 
markets seemed to offer more profitable 





business. 

Mr. Dewberry' was cross-examined by 
Ernest S. Ballard, representing the Ohio 
mine interests, and A. G. Gutheim, coun- | 
sel for the Pittsburgh Coal Producers’ | 
Association. When Mr. Ballard asked 
if the loss of tonnage felt by the L. & | 
N. had not represented business taken by 
the C. & O. and other southern roads, | 
whose figures showed an increase, in- 
stead of.representing any increase for 


know the L. & N. had lost it and that 
“the C. & O. and Norfolk & Western 
will be in the same fix as soon as their 
contracts run out.” 

Asked if the coal operators on the L. 
& N. do not sell large quantities of coal 
Ohio, Indiana, and Michigan, Mr. 
Dewberry replied in the affirmative. | 


Ohio,” he said; “it is an open market 
for all.” 
Believes Rate Adequate. 
Mr. Gutheim made the point that the 


relative profits made by the Pittsburgh | 
He 
also asked the witness if the L. & N. 
did not receive on lake cargo coal traffic 
turned over to connecting lines a divi- 
sion of the through rate less than its 
Mr. Dewberry said 
this was so in many cases, but he said 
the proposed reduced rates would yield | 
it an average revenue of 3.85 mills per 
ton-mile and he thought the cost of 
hauling to be somewhat less than 3 
mills, + 

Mr. Ballard asked a number of ques- 
tions as to whether this was supposed 
to represent a “reasonable minimum 
rate” as distinguished from a ‘‘reason- 
able maximum rate” as prescribed by | 
the Commission. 
would leave that question to the law- 
yers. ‘What we want is for the Com- 
mission to approve a rate of $1.71 a 
ton,” he said, “and you can have the 
balance of the argument.” 

C. E. Elmquist, counsel for the con- 
sumers of lake cargo coal in the North- | 


west, asked the witness if he could “see | 


a single reason why the consumers should 
not receive the benefit of the 20-cent 
reduction” in the prices paid for coal.” 

“Tf they don’t receive it I don’t see 


| opposing 
; consumers of the Northwest also are to 


The witness said he | 





how we can keep their traffic,” replied 
Mr. Dewberry. 

E. M. Thomas, 
Chesapeake & Ohio Railway, and F. D. 


Valley, put into the record exhibits 

showing the financial status of those 

roads and their earnings, and the traf- 

fic witnesses filed numerous exhibits 

showing comparisons of rates and the 
\ 


comptroller of the ! 
| to carry a total of 300,000,000 gallons 
Hodgson, comptroller of the Hocking | 
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Examiner Finds F reights on Coarse Grain 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY THE UNITED 


States DAILY. 


Grain Freights 


New Orleans Line 


—— 


From South Dakota and Iowa Unduly High| Given Authority to 


Rates on Shipments to Colorado, Utah, California, and 
Other Western States Declared to Be Prejudicial. 


The Interstate Commerce Commission 
has just made public a proposed report 
in a proceding on complaint of the 
South Dakota Board of Railroad Com- 
missioners in which Examiner W. M. 
Cheseldine recommends a finding by the 
Commission that the rates on corn and 
other course grains from South Dakota 
to destinations in Colorado, Utah, Cali- 
fornia, and other western States are un- 
reasonable and unduly prejudicial. 

The State Commission’s complaint al- 
leged that the rates are unjust, unrea- 
sonable, unduly perjudicial to South Da- 
kota shippers, and contrary to the pro- 
visions of the Hoch-Smith resolution. 

The examiner’s proposed report also 
embraces a proceeding on complaint of 
the Iowa Board of Railroad Commission- 
ers involving the same principle, in 
which the examiner finds that the rates 


|} on corn and other coarse grains from 


stations in Iowa to destinations in Col- 
orado are unreasonable. Corn and other 
coarse grains are the principal crops in 
Iowa and South Dakota. 

Reasonable Rates 


Suggested for Future 

The proposed report suggests a scale 
of reasonable and non-prejudicial rates 
for the future. Examiner Cheseldine con- 
cludes his report, made in Docket Nos. 
18730 and 18787, as follows: 

In the carriage of the great staples 
and necessities of life the rates should 
be such as will encourage and warrant 


: : | 
their movement, and, while they should 
not be so low as to impose a burden on | 


other traffic, they should have reason- 
able relation to the cost of production 


and the value of the transportation serv- | 


ice to the producer and shipper. 
At the time of the hearing there was 


a serious depression in the farming in- | 
n » | 
The value of | 
corn or other coarse grains in South Da- 


dustry in this territory. 


kota was abnormally low, farm fore- 
closures were numerous, and while the 


condition has improved somewhat it is | 


common knowledge that it is yet acute. 
At the same time the cost of production 
has greatly increased. The general fi- 
nancial condition of the farmers in this 


| territory was partly responsible for the 
Hoch-Smith Resolution, and the situa- | 
tion here is one that it was designed to | 0 
| farther distant points over the same | 


assist. 
The Commission should find that the 


rates on corn and other coarse grain 
from points of origin in Iowa to Denver 
and other Colorado common points are 
and for the future will be unreasonable 
to the extent that they exceed or may 
the present rates from 
‘City or other Missouri River crossings 
plus the following differentials for the 
hauls to the nearest Missouri River rate 
point: 

Add for distances to the Missouri 
River rate group: 50 miles and less, 2 
cents; 100 miles and over 50, 4 cents; 
150 miles and over 100, 6 cents; 
miles and over 150, 8 cents; 250 miles 
and over 200, 10 cents; 300 miles and 
over 250, 12 cents. 


Eastern South Dakota 
Is Similar to Iowa 


In 
there was no substantial differences in 
transportation conditions between east- 
ern South Dakota and Iowa, South Da- 
kota R. R. Commissioners v. C. & N. W. 
Ry. Co., 77 I. C. C. 451, 458, and sub- 
stantially the same differentials over the 
| Missouri River crossings should obtain 
on business from that origin territory 
as from Iowa points of origin. 

The Commission should further find 
that the rates on corn and other coarse 
grains from stations in South Dakota 
east of the Missouri River to Denver 
| and other Colorado Common points, the 
Utah Common points and the California 
Terminals, are and for the future will be 


exceed Sioux 


plainant and shippers in South Dakota 


| grain in Iowa and Minnesota, *o the ex- 
tent that they exceed or may exceed the 
rates from Sioux City plus the differen- 
tials herein prescribed on the same traffic 
from stations in Iowa to Colorado, pro- 
vided, that the rates from stations on 
the Winner branch of the Chicago & 
North Western shall not exceed the rate 
contemporaneously maintained from the 
Missouri River crossings, and that the 
rates from other stations west of the 
Missouri River shall not exceed the rate 
from Pierre. 
rates from or to intermediate points 
shall “not exceed the rates from or to 





; 
routes. 





tonnage figures from the various coal 


| districts. 


The traffic witnesses were followed 


| by representatives of the railroad oper- 


ating departments, R. C. Parsons, as-, 
sistant to the president of the Louis- 
ville & Nashville, and George D. 


| Brooks, general manager of the Chesa- 


peake & Ohio, who testified in detail 
regarding the conditions under which 
lake cargo coal traffic is handled to 
show that it is a desirable traffic for 
the railroads because of its density at 
a time of year when the railroads would 
otherwise be operating at less than full 
capacity. Mr. Brooks said that the 
proposed, reduced rates would more than 
cover the “out-of-pocket” cost of trans- 
porting the coal. 

These were to be followed by repre- 
sentatives of the coal operators of the 
southern district, who are supporting 
the railroads’ application for permission 
to reduce the rates and of those of the 
Ohio and Pennsylvania districts who are 
it. Representatives of the 


be heard. 


Jurisdiction in Tip 
Case to Be Argued 


The question of the jurisdiction of the 
Interstate Commerce Commission to re- 


| quire the Pullman Company to cease and 


$29 | 


desist from its alleged “encouragement 
of the practice of tipping sleeping car 
porters is to be argued before the Com- 
mission at a date to be hereafter fixed, 
it was announced November 17. 

The argument is to be on the motion 
filed by the Pullman Company, defend- 
ant in a complaint filed by the Brother- 
hood of Sleeping Car Porters, No. 20007 
on the docket. The brief of the Pullman 


Company filed in support of its motion, | 


held that the Commission is without ju- 
risdiction of the subject matter. 

The complainant, in its petition and in 
a reply brief, contended that the com- 
pany encouraged and virtually required 
the tipping practice so that it might pay 


its porters a lower rate of wages than | 


would otherwise be required, and charged 


that the practice constituted a violation | 
| of the Interstate Commerce Act on the 


ground that the tip to the porter virtually 
affects the rates paid by the public for 
service. 


Tank Cars to Carry Milk 


British railways have adopted a plan 
to transport milk in tank cars, accord- 
ing to a report received by the Depart- 
ment of Commerce from the American 
Consulate General at London. The 
method was described by the Depart- 
ment in a statement just issued, the 
full .text of which follows: 

In place of conveying milk in churns, 
huge railway tank cars, lined with glass 
and asbestos to keep the milk at an 
even temperature, will be used. Each 
tank will hold 3,000 gallons—as much 
as could be carried in three van loads 
of churns. 

Milk trains, which run every day, 
of milk on the railroads each year, will 
probably be much shorter, but will still 
be heavy, as each tank car weighs 11 
tons empty and 24 tons when full. Bot- 
tles will ultimately be filled from these 
tanks, 


— 





Five Railroads Oppose 


Union Station Plans: 


Los Angeles Seeks in I. C. C. 
Hearing to Require Roads 
to Build Structure. 


Questions as to the power of the In- 
terstate Commerce Commission to re- 
quire the railroads serving the city of 
Los Angeles, Cal., to build a $10,000,000 
union passenger station were argued 
before the Interstate Commerce Com- 
mission on November 17, immediately 
following a hearing before Commis- 
sioner Aitchison. 


The ‘argument and hearing were held 
on a compiaint filed by the city of Los 
Angeles, asking that the Los Angeles & 
Salt Lake, Pacific Electric, Southern 
Pacific, Atchison, Topeka & Santa Fe, 
and Union Pacific railroads be required 
to build the station on what is known 
as the Plaza site, with the incidental 
track connections, approaches and facil- 
ities, as proposed in an order of the 
| California Railroad Commission which 
| was annulled by the courts, instead of 
allowing the Southern Pacific and Los 
Angeles & Salt Lake to proceed with 
their own plans for terminal develop- 
ment, for which they have applied to the 
Commission for authority to make the 
necessary track changes. 

Federal Jurisdiction Claimed. 

Max Thelen, special counsel for the 
city of Los Angeles, in a review of the 
various court proceedings which resulted 


mission had not the power to order the 
interstate railroads to construct the 
terminal, contended that the Supreme 
Court had specifically stated that the 
matter was within the jurisdiction of the 
Federal Commission. 

Without authorization from the Fed- 
; eral Commission, he said, a union pas- 
senger station cannot be successfully 
ordered by public authority. Jesse 
| Stevens, also appearing in behalf of the 
city, said that the Plaza station plan 
| had been approved by the voters of the 
city and pointed out advantages which 
he said that plan had over that of the 
railroads. 

Frank Karr, vice president, and E. W. 
Camp and S. H. Halstead, of chief coun- 
sel, of the Pacific Electric Railways, pre- 
sented the argument for the railroads op- 
posing the city complaint. In addition to 
challenging the Commission’s jurisdic- 
tion to issue a certificate authorizing 
construction for which the railroads in- 
volved have not sought authority, they 
asserted that the plan prescribed by the 
order of the State Commission is not 
a practicable one. 

Mr. Karr told the Commisison that 
| the Plaza station would would probably 
involve a total cost to the railroads of 
$15,000,000, as against the city’s esti- 
mate of $10,000,000. 

Mr. Camp, representing the Santa Fe, 
discussed the legal questions involved, 
saying that while the Commission might 
have power under the Transportation 
Act to require a railroad to furnish ad- 
ditional facilities on the ground that 
they were required by publie conven- 
ience and. necessity, it does not have 
the power to require them to follow a 
particular plan or to locate at a given 
site. 
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Ratt | 
unreasonable, unduly prejudicial to com- | 


and unduly preferential of shippers of | 


Provided further, that the. 


in a decision that the California Com- | 





| 
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| 
| 
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Issue Mortgage Bonds 


Proceeds Will Be Used «s 
Collateral to Cover $5,- 
989,000 in Short Term 


Notes. ‘ 


The Interstate Commerce Commission 
authorized the New Orleans, Texas & 
Mexico Railway to issue as collateral for 
short term notes $5,989,000 of first mort- 
gage 5 per cent gold bonds, in a report 
made public November 17 in Finance 
Docket No. 6450. The carrier had ap- 
plied for authority to issue $6,668,000 of 
bonds for this purpose but later advised 
the Commission that as floods have 
caused a slowing up of its improvement 
work, no objection would be made to dis- 


| missal of the part of its application 


which is at present unsupported by au- 


| thorities for expenditures on capital ac- 
several cases we have said that | 


count, with respect to which it proposed 


| to draw down the bonds for the purpose 


of reimbursing its treasury. 
The full text of the Commissioner’s 


| report follows: 


The New Orleans, Texas & Mexico 
Railway Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under Sec- 
tion 20a of the Interstate Commerce Act 
to procure the authentication and de- 
livery of $6,668,000, principal amount, 
of its first-mortgage 5 per cent gold 
bonds, series C, and to pledge them or 
any part thereof from time to time as 
collateral security for notes which it may 
issue within the limitation of paragraph 
(9) of said Section of the Act. No ob- 
jection to the granting of the application 
has been presented to us. 

Expenditures Listed. 

The proposed bonds would be drawn 
down to reimburse the applicant’s treas- 
ury in part for capital expenditures not 
heretofore capitalized totaling $6,668,- 
854.57. The various expenditures and 


| the amount of bonds which the appli- 


cant would have authenticated and de- 
livered in respect of each class of ex- 
penditures are as follows: 

Additions and betterments to property 
of applicant and subsidiary companies 
for the period January 1 to December 31, 
1926, aggregating $478,055.10, $478,000. 

Additions and betterments made or to 
be made to property of applicant and 
subsidiary companies for the period 
January 1 to December 31, 1927, aggre- 
gating $3,798,126, $3,798,000. 

For advances made or to be made in 
connection with the acquisition 0” stock 
and bonds of the Houston North Shore 
Railway Company and for completing 
the line of that company aggregating 
$1,792,655.22, $1,792,000. 

For acquisition of the entire outstand- 
ing capital stock of San Antonio South- 
ern Railway Company at a cost of $600,- 
018.25, $600,000. 

Total, $6,668,000. 

Floods Slow Work. 

The entire amount of the expenditures 
for 1926 has been supported by authori- 
ties for expenditure. Authorities for 
expenditure for only $3,118,816 of the 
expenditures for 1927 have been fur- 
nished, leaving $679,310 in respect of 
which the necessary showing has not 
been made. The applicant represents 
that floods have caused a slowing up of 
the improvement work and states that 
no objection would be made to the dis- 
missal of that part of the application 
which is at present unsupported by au- 
thorities for expenditure. 

It appears that in acquiring control 
of the Houston North Shore Railway 
Company pursuant to authority granted 
by our order of April 25, 1927, the Beau- 
mont, Sour Lake & Western Railway 
Company has purchased for $950,000 all 
the outstanding securities of the former, 
namely, 1,000 shares of capital stock of 
the par value of $100 each and $850,000, 
principal amount, of 6 per cent first- 
mortgage bonds, and that funds for that 
purpose have been advanced by the ap- 
plicawt, which owns all the capital stock 
of the Beaumont, Sour Lake & Western 
Railway Company except directors’ 
qualifying shares. Prior to the pro- 
posed issue of first-mortgage bands, the 
applicant will acquire from the Beau- 
mont, Sour Lake & Western Railway 
Company the $850,000 of 6 per cent 
first-mortgage bonds of the Houston 
North Shore Railway Company and 
pledge them with the trustee of its first 
mortgage. 

Stock to Be Pledged. 

The stock of the Houston North Shore 
Railway Company will not be acquired 
by the applicant, but will be pledged by 
the Beaumont, Sour Lake & Western 
Railway Company with the trustee of 
the applicant’s first mortgage. It ap- 
pears that the proceeds of the securities 
of the Houston North Shore Railway 
Company have been used in the construc- 
tion of its railroad, which is estimated 
to cost $1,792,655.22, or $842,555.22 more 
than the amount already financed through 
the issue of securities. The applicant 
proposes to advance the additional 
amount required to complete the con- 
struction of the railroad. The estimates 
are supported by authorities for expen- 
diture. 

The applicant was authorized by our 
order of November 20, 1926, to acquire 
control of the San Antonio Southern 
Railway Company by purchase of its 
capital stock and all its issued and out- 
standing securities. The contract price 
for the stock as set forth in that pro- 
ceeding was $600,000. 

The proposed bonds will be drawn 
down under the provisions of the first- 
mortgage dated April 1, 1924, made by 
the applicant to the Irving Bank-Colum- 
bia Trust Company, trustee, will be 
dated August 1, 1926, will bear interest 
at the rate of 5 per cent per annum, 
payable semiannually, and will mature 
August 1, 1956. The mortgage provides 
that coupon bonds of each series will 
be for $1,000, and if the board of direc- 
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Banking 


faivasent Call 
On Liberty Bonds 


Answered Quickly 


Almost Half of Bonds, Ac- 
counted for Two Days 
After Maturity. 


Approximately $350,000,000 in Second 
Liberty Bonds were turned over to the 
Federal Reserve Banks on November 15 
and 16, the first two days after the bonds 
matured and interest on them ceased, ac- 
cording to an oral announcement Novem- 
ber 17 by the Undersecretary of the 
Treasury, Ogden L. Mills. 
ties matured under a call of the Depart- 
ment of the Treasury permitted by the 
terms of the bonds and which made their 
retirement possible at the end of 10 
years after their issue. 


Mr. Mills expressed satisfaction that | 


almost half of the $757,000,000 in bonds 
which were outstanding on the matur- 
ity date had been accovnted for at the 


close of business on the second day after | 


maturity. 

“We made every effort to let the bond- 
holders know about the maturity date,” 
he added. 


These securi- | 





“These figures seem to show | 


that many of them did not fail to ob- | 


serve the date. 
Call Date Widely Advertised. 

“It must be remembered that bonds 
of the Second loan were more widely 
distributed than any other issue. In 
view of that fact, the Department felt 
obligated to use every means at its com- 
mand to notify them of the call date. We 
used a nation-wide advertising program 
and the newspapers themselves gave us 


freely of their space in news, columns. | 


The Department naturally is gratified.” 

Mr. Mills announced that, included in 
the total figures for the first two days, 
there were a total of $95,000,000 in 
registered bonds turned into the Treas- 
ury direct. Approximately $177,000,000 
of the issue was registered and the 
Undersecretary regarded the proportion 
turned in as remarkable. 

The number and amount of Second 
Libertys turned in was higher in the 
first two days after maturity than for 
any other issue of Treasury securities 
according to Mr. Mills. 

Less “Stragglers” Expected.’ 

He explained that always there has 
been many “stragglers” whose bonds or 
other securities drift into the depart- 
ments weeks and even months after in- 
terest on them has ceased, but he felt 
that the rate at which the Seconds had 
come in was assurance that the amount 
of the stragglers would be smaller this 
time than usual. 

Almost $300,000,000 in 
ertys were in the hands of the Reserve 
Banks at the close of business Novem- 
ber 15, Mr. Mills said. There was, there- 
fore, a sharp drop, he said, between the 
first and second days’ totals but this 
was to be expected. He added that in 
all probability the next few days woul 
see the amount turned in shrink fur- 
ther and then there would be a daily 
inflow maintained for a couple of weeks 


which would be about the same each day. | 


Foreign Exchange 


New York, November 17.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 


November 17, 1927. 


4 ag ‘ 
In pursuance of the provisions of Section 


522 of the Tariff Act of 1922, dealing with 

the conversion of foreign currency for the 

purpose of assessment and collection of 

duties upon merchandise imported into the 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the forcign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Dermark (krone) 

Czechoslovakia (krone) 

England (pound sterling) 

Finland (markka) 

France (frane)..... 

Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hengary (penge).....cccsccce Ke 

Italy (lira) 

Norway (krone) 

Poland (zloty)... .. 

Portugal (escudo). 

Rumania (leu)... 

Spain (peseta)... 

Sweden (krona) 

Switzerland( franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael). 

China (Hong Kong dollar).. 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.). 

China (Yuan dollar) 

India (rupee) 

vapan (yen). 

Singapore (Ss. ‘s.) (dollar) .. 

North America: 

Canada ( ‘ollar) 

Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar) 

South Amer ca: 

Argentina (peso) (gold) 

Brazil (milreis) 

Chile (peso) 


14090 
1395 
007225 
-029629 
-2681 
4.8750 


:0393 
22386 
013266 
.4040 
1747 
0545 
2659 
1121 
0494 
006185 
1702 
-2693 
-1929 
17615 


6621 
-6508 
-6344 
6671 
-4993 
4575 
4529 
4496 
3644 
4573 
-5604 
1.001480 
-999250 
-480167 
-998938 
9704 
-1193 
-1218 
1.0361 


Oakdale & Gulf Railway 
To Abandon Short Line 


Division 4 of the Interstate Commerce 
Commission on November 17 approved 
report and order in Finance Docket No. 
6517, authorizing the Oakdal. & Gulf 
Railway to abandon operation as to in- 
terstate and foreign commerce, of a line 
from Oakdale to Prairie, La., 17.6 miles 


Second Lib- | 


025199 | 


Deposits 


inte Use StArks DAILY: 


Increase in Deposits and Securities 
Noted in Federal Reserve Statement | 


Holdings of Discounted Bills and Cash Reserves In Mem- 
ber Banks Decline. 


Largely as a result of the Treasury’s 
financial operations, the consolidated 
statement of condition of the Federal 
Reserve Banks on November 16, made 
public by the Federal Reserve Board 
November 17 shows a decreas:; for the 
week of $93,200,000 in holdings of dis- 
counted bills and increases of $131,100,- 
000 in member bank 
and of $174,600,000 in Government se- 
curities, holdings of which on November 
16 included $164,500,000 of temporary 
certificates issued by the Treasury to the 
Federal reserve banks. Total bill and 
security holdings increased 78,800,000 
and total deposits $142,700,000, 
cash reserves declined 
Federal reserve note 
300,000. 

All of the Federal reserve banks re- 
port smaller holdings of discounted bills 
with the exception of Atlanta and Kan- 
sas City, which show increases of 


$14,900,000 and 
circulation$ 28, 


reserve deposits | 


while | 


$4,100,000 and $3,300,000, respectively. 
The principal declines in discounts for 
the week were: New York $51,300,000, 
Chicago $14,000,000, Boston $8,400,000, 
St. Louis and Cleveland $5,400,000 each, 
Richmond and San Francisco, $4,600,000 
each. The System’s holdings of ac- 
| ceptances purchased in open market de- 
clined $2,600,000, of Treasury notes $42,- 
300,000, and of the United States bonds 


certificates increased $233,700,000, the 
amount held on November 16, as previ- 
ously stated, including $164,500,000 of 
temporary certificates issued by the 
Treasury to the Federal reserve banks. 

The principal changes in Federal re- 
| serve note circulation for the week were 
declines of $7,100,000 reported by the 
New York bank, $6,200,000 by Philadel- 
phia, $4,000,000 by Chicago, $3,900,000 
by Cleveland, and $3,200,000 each by 
Boston and Atlanta. 





The Board’s statement of resources and liabilities of the twelve Federal Reserve 
Banks combined for November 16 and November 9, 1927, and November 17, 1926, 
follows, the figures being in thousands of dollars: 


RESOURCES: 
Gold with Federal reserve agents 


Gold redemption fund with U. S. Treasury.... 


Gold held exclusively against F, R. notes...... 1,607,354 


Gold settlement fund with F. R. Board 


Gold and gold certificates held by banks. . 


Total gold reserves 


| Reserves other than gold 


DUGRE LOGOLVCE: isc 0cuaebcsaeuaacceey 


Non-reserve cash 


| Bills discounted: 








gt 


| Sec 


| 


Other bills discounted 


Total bills discounted 
Bills bought in open market 
U. S. Government securities: 


OWN 6 <3:4 400 Peer 


Treasury notes 
Certificates of indebtedness 


Total U. S. Government securities 
Total bills and securities 


Due from foreign banks 
Uncollected items 


LIABILITIES: 
osits: 


Member bank—reserve account 
Government 


Total deposits 


Capital paid in 


SAMMI saree abies 4145 5 OKs 68s reba es 


All other liabilities 


Total liabilities 
Ratio of total reserves to deposit and F 
liabilities combined 


Contingent liability on bills purchased for for- 


eign correspondents 


figures being in thousands of dollars: 


NEW YORK—52 BANKS 
Loans and investments—Total 
Loans and discounts—Total 


Secured by U. 


Investments—Total 


U. S. Government securities .. ngeccees 


Other bonds, stocks and securities 
Reserve balances with F. R. bank 
Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 


| Due from banks 
; Due to banks 


Secured by U. S. Government obligations...... 


All other 


Loans to brokersand dealers (secured by s 


and bonds): For own account 


Tor account of out-of-town banks .... 


For account of others 


13 ee a ewes 


On demand 
On time 


CHICAGO—45 BANKS 


| Loans and investments—Total 


Loans and discounts—Total 


Secured by U. S. Government obligations..... 


_ Secured by stocks and bonds 
All other loans and discounts 
Investments—Total 


U. S. Government securities 
Other bonds, stocks and securities 

Reserve with F, R. banks 

Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 

Due from banks 

Due to bayks 


Secured by U. S. Government obligations ..... 


All other 


Authority to Reimburse 
Missouri Pacific Asked 


The Missoyri Pacific Railroad Corpo- 
ration in Nebraska has applied for au- 
thority to issue $2,276,500 of first 
mortgage 5 per cent gold bonds in an 
application made public November 17 


coeeees 3,026,635 


. by U. S. Government obligations.... 


UNCE BOCULIVIES 4.4 Hin wi newencncerpiwes’ 


WSOUNEE OP OIIINOD: 605 ok eilvdcciswe¥bdssceses 
Pll CURED FORGULCER: 6. bok ees keen awsics 


MOUME MMBOUTOOS | 6560.5 520 hs. 686 000% 


F. R. notes in actual circulation......... 


Deferred availability items ............. 


S. Government obligations...... 
Secured by stocks Shs BONGS 60650085 
All other loans and discounts ........ 


11-16-27 
. 1,566,186 
41,168 


11-9-27 
1,503,631 
47,006 


11-17-26 
1,397,938 


1,550,637 
669,435 
689,849 


603,856 
678,230 


709,237 


2,909,921 
131,570 





3,041,491 
58,563 53,029 
226,958 


140,478 


276,454 
184,187 
460,641 
336,413 


288,198 


067,456 566,987 


333,807 


264,800 
52,529 
387,465 


281,656 
94,800 
153,754 


47,630 





53 


,210 
600 


308 


lt 
2,5¢ 





1,527,364 
564 
€69,962 
59,844 
14,187 


5,166,941 


899,416 
59,942 
14,895 


854,986 
60,084 
14,772 


5,466,667 5,197,117 


1,706,436 1,754,696 
2,499,978 
3,096 
6,657 
56,282 


2,238,208 
29,226 
12,973 
20,713 


ee 2,565,993 
816,702 
131,625 
228,775 


17,138 


777,522 


124,906 
220,310 
23,178 


eee eeee 


631,752 
131,381 


228,775 


17,005 





5,466,667 5,165,941 


. R. note 


7 


3.10 73. 


wee 
( 
‘ 


184,253 182,795 


11-16-27 
- 6,987,762 
5,187,473 


11-9-27 
6,875,965 
5,078,478 


11-17-26 


39,556 
Sate soe 2,421,646 
| fotas 2,676,271 
1,850,289 


41,183 
2,337,367 
2,699,928 
1,797,487 


1,823,3 
2,571,131 
1,709,392 





943,202 
907,087 
791,877 
58,038 
5,461,548 
1,057,203 
74,581 
105,769 
1,325,368 
64,818 


900,090 
897,397 
780,489 
65,113 
5,336,050 
1,049,663 
43,984 
102,960 
1,272,217 
106,890 


847,929 
690,929 
59,502 


99,248 
1,032,967 
44,795 


49,550 
15,268 17,995 
1,202,833 
1,260,215 

993,067 


799,296 
1,055,529 
754,199 
2,609,024 


1,906, 


3,456,115 


eeeecee 


oro 


2,576,738 7! 153 


1,857,272 1,763,221 
1,452,850 
13,992 
776,175 
662,683 
420,954 


1,455,989 
14,321 
759,012 
682,606 
401,333 


1,389,302 
12,626 
669,390 
707,286 


175,948 
225,385 
169,163 
19,526 
1,259,168 
563,726 
7,712 
152,633 
355,556 
6,107 
3,360 
2,747 


195,901 
225,053 
183,826 
18,335 
1,267,788 
565,427 
27,252 
161,730 


210,527 


21,183 
1,206,333 
521,075 
5,397 
166,301 
851,127 


20,800 


5,686 


13,530 
2,800 


, 7,270 


by the Interstate Commerce Commission 
| in Finance Docket No. 6601. 
The carrier proposes to issue and de- 
liver the bonds to the Missouri Pacific 
Railroad Company, which owns the en- 
tire capital stock of the applicant, to 
reimburse it for advances for additions 
and betterments to its property. 


a 


uy 


$16,900,000, while holdings of Treasury | 


58,396 
| 


| 
1,456,334 


Discounts 


U. S. Treasury Statement 
November 14. , 
(Made Public November 17, 1927) 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts.. 


$1,695,604.75 


505,484.63 


560,513.94 


so2D, 543 3.31 
"900 ,000.00 
188,692,978.65 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


193,218,521.96 


Expenditures. 
General expenditures... 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal 


$3,260,763.15 
410,956.18 
231,739.74 
30,038.79 


| Operations in special ac- 





| November 
278,789 | 


113,544 | 
146,956 | 


0 
4 | 


1,225,533 | 
651 | 


1,750,281 | 


2,301,120 | 


5,197,117 | 


347,882 | previously 





6 | 

49,177 
Following is the Board’s statement of condition of the weekly reporting member | 

banks in the central reserve cities of New York and Chicago for November 16, the | 


6,145,597 | 
4,436,205 | 


41,675 | 
99 | 


861,463 | 


4,962,268 | 
876,513 | 
21,875 | 


26,800 | 


373,919 
163,392 


167,256 | 





179,576.98 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 
funds 


78,969.94 
99,407.83 
592,816.01 


Total ordinary expen- 
ditures 

Public-Jebt expenditures 
chargeable against 
ordinary receipts ... 

Other publie-debt expen- 
ditures 

3alance today 


4,525,114.66 


6,502,684.40 
182,056,222.90 


i 96 


D. & I. Asks Sxicision 


Of Time to Issue Bonds | 


mission in an application made public 
17 in Finance Docket 3357, 
for an extension of time to December 
31, 1929, in which to issue $7,500,000 of 
first mortgage 5 per cent gold bonds, 
authorized by the Commis- 
sion. 


1,563,939.99 | 


134,500.00 | 


rruvAY, NOVEMBER 18, 1927 


Government Securities 


617,000 more than reported in Decem- 
ber, 1926. 


Balances due from correspondent 


banks and bankers, including lawful re- 
serve and items in process of collection 
with Federal reserve banks, totaled $4,- 
| 378,517,000, and showed decreases of 
$45,005,000 and $158,787,000 in the 
amount of these items reported in June 
of this year and December last year, re- 
spectively. 

Paid in capital stock of $1,499,384,- 
000 was $25,211,000 in excess of the 
amount in June, and exceeded the capi- 
, tal in December by $86,661,000. Sur- 
plus and undivided profits aggregated 
$1,844,511,000, and were $79,145,000 
more than in June, and $150,315,000 
more than in December. 

Liabilities for circulating notes out- 
standing amounted to $649,886,000, 
which were $1,060,000 less than re- 
ported in June but $3,487,000 more 
| than in December, 1926. 

Deposit Liabilities. 

Deposit liabilities were $22,287,238,- 
000, exceeding by $512,115,000 the 
amount reported in June, and showed 


an increase of $1,423,247,000 since De- 


| Law Against Evasion 
Of Surtaxes Retained 


[Continued from Page 


1] 


eR a | sion of the Committee, Chairman Green 
The Detroit & tronton Railroad has ; 
; requested the Interstate Commerce Com- 


announced orally that the Committee had 
reverted to a discussion of the recom- 





mendations of the Joint Committee on 


Internal Revenue Taxation with respect | 


to installment sales and that, 
viously announced, these recommenda- 
tions respecting both real estate and 
merchandise installment sales have been 


as pre- 


Lar gest Resources in History Reported 
At Last Date of Call by National Banks 


Comptroller of Currency Ascribes Strength of Financial 
Institutions to McFadden Act. 


[Continued from Page 1] 


| 





| new 


| stallment 


LuARLY 
INDEX 


cember. In the classification of de- 
posits are included balances due corre- 
spondent banks and bankers of $3,516,- 
359,000, which showed an increase of 
$120,432,000 since June and an increase 
since December of $92,718,000; demand 
deposits, including United States de- 
posits, totaling $11,179,935,000, exceed- 
ing the amount in June by $116,363,- 
000, and showed an increase since last 
December of $273,027,000, and time de- 
posits, including postal savings, amount- 
ing to $7,590,944,000, which showed in- 
creases since June and December of 
$275,320,000 and $1,057,502,000, respec- 
tively. Total individual deposits (time 
and demand) were $18,515,255,000 on 
October 10, 1927, and United States de- 

same date aggregated 





posits on the 
$256,624,000. 

Liabilities for money borrowed, on ac- 
count of bills payable of $235,759,000, 
and rediscounts of. $80,571,000, totaled 
$316,330,000, and showed a decrease of 
$51,712,000 since June, and a decrease of 
$213,979,000 since December. 

The percentage of loans and discounts 
to total deposits on October 10, 1927, 
was 64.46, compared with 64.09 on June 
30, 1927, and 65.06 on December 31, 1926. 
Means Committee. Mr. Green said that 
it has been agreed, however, that the 
law shall be so drawn as to pre- 
reopening of cases involving in- 
sales where such cases have 
already been closed. 

The remaindcr of the time during the 
morning session, Mr. Green said, was 
taken up with a discussion of evasions 
of surtaxes by incorporation. The Ways 
and Means Committee has rejected the 
recommendation of the Joint Committee 
on this subject and the discussion on 
November 17 centered around possible 


clude 


| adopted in principle by the Ways and | alternative methods. 


LUVAY'S 
PAGE 
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Finance 


Fine! Valuatic~ Placed ca 
Three Co-nmon Carriers 


The Interstate Commerce Commission 
made public on November 17 final valu- 
ation reports placing final values for 
rate-making purposes on the property of 
the following companies owned and used 


| for common carrier purposes: 


Pittsburgh & Ohio Valley Railway, 
$153,000, as of June 30, 1919. 

Santa Maria Valley Railroad, sate 
000, as of June 30, 1916. 

Continental Telegraph Company, $1,- 
922, as of June 30, 1918. 


Federal Valley Road 
Seeks to Issue Notes 


The Federal Valley Railroad has re- 
quested authority to issue $24,940 of 
short term notes in an application made 
public. November 17 by the Interstate 
Commerce Commission in Docket No, 
6600. The proposed issue would be used 
to retire an equal amount of outstand- 
ing notes maturing December 22, 1927. 


Lawrence Stern 
and Company 


| 231 So. La Salle Street, Chicago | 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY, Jr., Chairman of the 
Board of William Wrigley Jr. Company 
JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacturing Co. 
JOHN R. THOMPSON, Chairman of the 
Board of John R. Thompson Company 
ALBERT D. LASKER, Chairman ef the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 


CHARLES A. McCULLOCH, President of 


The Parmelee Company 


HERBERT L. STERN, President of Balaban 
& Katz Corporation 


ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts ageneral securities 
| business, originating and participating in | 
high-grade investment issues, | 


THE INVESTOR 


A) 
Ge 


LECTRIC light and power companies 
are custodians of the savings of mil- 
lions of people. The investor's will- 


ingness to put his money in the business is the 
very foundation of this growing industry, in 
which an average of five dollars must be in- 
vested in facilities for each dollar of annual 


gtoss revenue. 


When economical transmission of electricity 
over broad areas was made technically possible 
it opened up an era of construction and consoli- 
dation of electric facilities outside of the large 
cities, a period of building widespread efficient 
systems in non-metropolitan areas to replace 
inadequate local plants in small towns and to 
serve rural sections for the first time 

To accomplish this, the fundamental prob- 
lem was one of assembling capital with which 
to form these widespread systems, and of assur- 
ing a continuous flow of new capital thereafter 
to expand facilities and to meet maturing obli- 
gations. This required a financial structure 
whose intrinsic soundness would justify the 
confidence of the investor. It required, too, the 
credit standing and the ability to go beyond the 
limits of the territory served by the companies 
and assemble capital in quantities far in excess 
of the available amount in any one locality. It 
was in response to this need that the Middle 
West Utilities Company and other public utility 
investment companies were formed. 

By bringing under a single direction com- 


panies operating 


in geographically diversified 


tertitories, serving a varied number of indus- 
tries, public utility investment companies have 
given the investment a backing which is inde- 
pendent of any particular section of the coun- 
try ot of any particular line of industry. Even a 
small investment can be as fully diversified as 
though distributed among many different en- 


terprises. Moreover, in contrast 


with small local 


plants whose facilities would inevitably be idle 
much of the time, these widespread systems 
embrace a variety of demands for service whose 
“combined requirements are necessarily distrib- 
uted over many hours of the day, tending to- 


ward maximum use of the 


investment—a 


highly important consideration from the m- 


vestor’s standpoint. And finally, 


a stronger group 


management to administer and protect the in- 
vestment is made possible through the unifica- 


tion of properties under the 


public utility 


investment company’s direction. 

The public utility investment company rep- 
resents equally the investor whose savings it 
puts to constructive use and the customer 
whose electric service it provides by assembling 
the capital with which to construct the neces- 
sary facilities. Between these two, investor and 
customer, it has established an identity of inter- 
est. Earned confidence and soundness of invest- 
ment have enlisted millions of investors and 
thus assured that ready flow of capital necessary 
to the ample, economical and expanding electric 
service upon which the new industrial and social 


life of the nation is builded. 


MIDDLE WEST 
UTILITIES COMPANY 


SERVING IQ20 COMMUNITIES IN IQ STATES 
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Partnerships 


Value of Assets Wholly Depreciated in Prior Years 
Eliminated in Calculating Allowance for Depreciation 


Double Deductions 
Rejected on Appeal 


Continuance of Part of ,Worth 
Does Not Affect 


Determination. 


St. Lovis MALLEABLE CASTING Co. V. 
COMMISSIONER OF INTERNAL REVENUE, 
Boarp or TAX APPEALS, Nos. 5490, 
15168. 

The fair market value of patents and 
patterns for the purpose of deduction for 
exhaustiog, wear and tear, and the cost 
of assets, to be used for depreciation 
and invested capital, were determined 
by the Board of Tax Appeals herein. 


R. M. O’Hara, N. B. Landreau and | 


Beach P. Burlingham for the petitioner 


and L, L. Hight and Granville S. Borden | 
| capital account. 


for the Commissioner. 


The findings of fact and decision fol- | 


low: 

Findings of Fact: Petitioner is a Mis- 
Rouri corporation engaged in the manu- 
facture and sale of devices connected 
with electrical transmission lines. It 
was organized about 1902, and for a few 
subsequent years was engaged in pro- 
ducing castings for the St. Louis Car 
Company. During 1908 the St. Louis 
Car Company beame financially involved 
resulting in the loss of this business to 
the petitioner. It therefore 
necessary for the petitioner to secure 
other outlets for its business; in accom- 


plishing this object it manufactured a | 


large number of patterns for the devices 
which it desired to make in addition to 
the patterns which it already owned. 

At March 1, 1913, petitioner was the 
owner of various patents. 

The petitioner manufactured devices 
covered by these patents both prior and 
subsequent to March 1, 1913, but also 
manufactured and sold a large number 
of devices not covered by patents. 


The fair market value of the patents 


at March 1, 1913, was $90,284.94. 
Special Appraisal 
Made in 1924 


During the year 1924 the petitioner | 


; “97 1 
engaged the services of an appraisal 
company to make a retrospective ap- 


In this appraisal the reconstruction cost 
at March 1, 1913, of patterns owned 
by the petitioner on that date has been 
jncluded. The appraiser visited the 


vaults in which the patterns were coff | 


tained and made a more or less super- 
ficial inspection. He then took from the 


books of the petitioner, year by year, | 
the costs of patterns as shown therein, | 


and by a method of calculation and per- 


centage, determined the number of labor} magnify the amount by applying in- | 


hours and cost of material entering into 
the production of the petitioner’s pat- 
terns as opposed to. patterns manufac- 
tured by it but owned by its customers. 

Having ascertained the number of 
hours of labor and the cost of material, 
the appraiser adjusted the costs thereof 
to a basis of cost at March 1, 1913, in- 


cluding in such adjusted costs 60 per | 


| Official of Company 
Offers Evidence 


which corresponded to the rate the peti- | 


This 60 per cent for 


cent for overhead. i 
an estimate 


overhead expenses was 


tioner used in billing patterns to its cus- 


tomers. 
The appraiser did not take each pat- 


tern found in the vaults and storerooms | 


and appraise such pattern in accordance 
with the method employed in the balance 
of the appraisal of the petitioner’s plant 
and equipment. The fair market value 
at March 1, 1913, of the petitioners 


as #hown by its books. 


For the years 1917 and 1918 the Com | .5,3) knowledge of the cost of construct- 


missioner determined depreciation on the | 


petitioner’s plant and equipment by us- 
ing the amounts determined by the reve- 
nue agent in report dated October 30, 
1920. 
the revenue agent took from the books 
the costs applicable to the 


rates thereon, all of which | 
ceptable to the petitioner with the ex- 
ception of the rates used on ovens and 
furnaces. 

Eliminations Made 


For Depreciations 


In computing the cost to which these 
rates should be applied at December | 
31, 1916, the revenue agent eliminated | 


from the total costs as shown by the 


books the cost of the assets which, in 
accordance with the rate of depreciation | 
applied, would have been entirely depre- | 
ciated prior to that date. This also re- | 
sulted in a reserve for depreciation on | 


December 31, 1916, of $93,597.13 in excess 
of the amount which the petitioner had 


taken up to that time, which excess if | 


entered in the balance sheet would have 
resulted in a corresponding reduction of 
surplus. The Commissioner, in deter- 
mining the deficiency for the years 1917 
and 1918 did not make such deduction in 
the surplus of petitioner, but left the 
surplus as shown by the books undis- 
turbed. 


For the year 1920 the Commissioner 905414 


| 906003 


used as a deduction for depreciation 
amounts determined by the revenue 
agent as shown in his report dated April 
6, 1925. In this report the revenue agent 
ignored the method employed by 
previous revenue agent and, instead of 


sets as shown by the books less the items 


entirely depreciated, started his compu- | 


tation with the amounts shown in the 
balance sheet at December 31, 1916, for 


each of the group of assets, using the | 
the | 
of | 


in 
Case 


as 
the 


same rates of depreciation 
previous report except in 
office furniture and fixtures. 

The balance sheet of the petitioner at 
Decembe ry 31, 1916, showed the net value 
of assets after the sustained depreciation 
had been deducted from the cost of the 
asset and no depreciation reserve 
set up as a liability. 

For the year 1920 the revenue agent 
also failed to restore to the pattern ac- 





became | 


| represent an appraisal of patterns 


| appraisal company’s report. 


| it was not shown that Mr. Hammell had 
patterns was $33,932.0¢, the cost thereof | 


In this report it is shown that | knowledge of the patterns owned by the 


various | 


groups of assets and applied depregiation | 
were ac- | 


the | 219840 
e; 


Was 


count the amount of $10,025.52, which 
had been disallowed as an expense in 


1917 and restored to capital account by 


the previous revenue agent. 

During the year 1918 the petitioner 
purchased some heating units, and this 
item was added to the building account 


by the revenue agent in his report for 


that year. 

During the years 1920 and 1921 the 
petitioner engaged in a new building 
program, expending $253,181.62 in 1920 
and $108,120.48 in 1921. 
were erected in sections, and one sec- 
tion was completed and put into use in 
the early part of July, 1920. 
floor area of both sections was 70,715 
square feet and that of the section com- 
pleted in July, 1920, was 38,860 square 
feet. 

During the year 1920 the 
sioner disallowed as deductions for re- 
pairs various 
254.59, and restored such amount to the 


‘Opinion by Littleton: 


The buildings | March 1, 1913, and the amount to which 


The total | 





: | 
Commis- 
items aggregating $11,- | 


The first i | count, used as a basis for depreciation, 
e first issue 


is the value at March 1, 1913, of the | 


patterns owned by the petitioner on that 
date. As set forth in the fiudings of 


| fact, a value has been assigned to these | aaceeai 
patterns at March 1, 1913, in the report | 


pur- | 


of the appraisal company which 
ported to be the reconstruction cost ef 
ithe patterns then on hand, less its esti- 
mate of depreciation sustained prior to 
that date. 


Appraisal on Patterns 
Was Rough Estimate 
The so-called retrospective appraisal 


of patterns was at best a rough segre- 
gation of the working hours and mate- 


petitioner’s records into working 
hours and material applicable to pat- 


terns owned by the petitioner and those | 


owned by customers. 
a percentage basis by calculating the 
cost of all pattern labor and materials, 
adding 60 per cent overhead and 20 per 
cent profit and comparing this total 
amount with the amount Actually 
charged on the books to customers. 
order for this calculation to be correct 


| all patterns must be of equal size and 


weight and of equal ease of manufacture, 
which, of course, was not a fact. 
The appraiser did not take each pat- 


| tern and determine the reconstruction | 


praisal of its assets as at March 1, 1913. | oo¢ thereof nor did he eliminate obso- 


lete, discarded or worthless patterns, 


nor did he check over the patterns to | 


ascertain if all of the patterns which 


were made by the petitioner from 1903 
to March 1, 1913, were still in existence. | 
If a large part of the labor and mate- | 
rials on the books of the petitioner had | 


been extravagantly or wastefully spent 


In | 


This was done on ; 


or wholly wasted, the appraisal would | 


not eliminate such waste, but wouid 
creased costs thereto. 

Therefore the figures set forth in 
appraisal applicable to patterns do 
but 
an appreciation of book costs and are 
therefore of little value in arriving at 
the fair market value of the petitioner's 
patterns at March 1, 1913. 


The only additional evidence con- 


| tained in the record as to the value of | 


these patterns was an expression of 
opinion by Martin B. Hammell, who is 


the | 
not | 


secretary and treasurer of the petitioner*! 


company. 
ion the patterns of the petitioner were 
worth at least the amount shown in the 
However, 


ever examined ail of the patterns owned 
by the petitioner, nor had he any per- 


ing patterns other than a general knowl- 
edge from examining the accounts of 
the company. 
Hammel had a sufficiently intimate 
petitioner and the cost or market value 
thereof at March 1, 1913, to make more 
than an unsupported guess as to 
value. Furthermore, since ~ the 

tioner is claiming a value for patents 
based upon the net profits derived from 
the manufacture and sale of patented 


peti- 


} articles, any value in excess of cost of 


the patterns would be reflected in the 
value of patents thus determined. In 


He testified that in his opin- | 


We do not feel that Mr. | 


the | 
, for 1917 


computing the overhead expenses used | 


in determining the cost of producing 
patented articles, it is not apparent that 
the petitioner increased the pattern 
value over cost as shown by the books. 
From a consideration of all the evidence 
submitted we approve the Commission- 
er’s determination of the March 1, 1915, 
value of patterns for the purpose of de- 


| preciation deduction. 


The next issue is the value of patents 
owned by the petitioner on March 1, 
1913. The average profits ascribed to 
the various patents by an analysis of the 
petitioner's records for the years 1911 
and 1912 and the remaining life as at 
March 1, 1913, are as follows: 

Remaining 
Patent life after 
Number 


Average Profit 

1911 and 1912 
$194.71 

5,417. 

fe 


9 
vo 
2 


yrs. 


1 
> = 09 J 


906787 
908082 5 


) 


or 


139. 
1,105. 
995123 516 


uo 


SS 


| . . . 
using as a basis the total cost of as- | Opinion as to Fair 


Market Value Given 

From a consideration of all the evi- 
dence, we are of opinion that the fair 
market value of these patents en March 
1, 1913, was as follows: 

March 1, 191? 
Value. 
$6,072.78 
79,285.46 
117.99 
128,03 
3,549.03 
1,020.65 


Patent Number. 
905414 
SO6003 
YO67S7 
VOROS2 


YLUS40 


$0,284.94 
These amounts represent the fair mar- 


| spect to these assets the petitioner 


| proper annual rate of depreciation was 
| 714% per cent and that the two furnaces 
; purchased in 1903 and a third purchased 
March 1,1913 | 


| 


Value of Patterns | 
And Patents Fixed | 


Profits From Exclusive Rights 
Are Used as Basis of 
Evaluation. 


ket value of petitioner’s patents at 
the petitioner is-entitled as a deduction 
for each patent in the years in question 
is an aliquot part of such value equal 
to the patent value devised by the years 
of life remaining after March 1, 1913. | 

The’ petitioner alleges error on the 
part of the Commissioner in computing | 
depreciation. for the 1917 and 
1918, by eliminating from the asset ac- 


years 


certain amounts representing items of 
equipment claimed to be wholly depre- | 
ciated. For example, the total cost of | 
all items of the machinery and fixtures | 
up to December 31, 1916, as | 
shown by the books of the petitioner, was | 
$97,052.67. The revenue agent, whose 

action upon this issue was followed by | 





| the Commissioner, reduced this cost to 
| $43,088.38. 


The difference is due to the 


elimination of the earliest purchases 


| which; on the basis of the rates of de- 


preciation used, would be entirely de- | 


| preciated by December 31, 1916. 


| Action of Commissioner 
| Fi » Upheld 

rial applicable te patterns as shown by | Finally l P 

| the 


The petitioner asks that depreciation 


| for 1917 and 1918 be based upon a cost 


at December 31, 1916, of $97,152.67 in- 
stead of the $43,088.38 used by the Com- 
missioner. -No objection raised by 
the petitioner to the rates used by the 
Commissiong ‘for the prior years, nor | 
is evidence presented to show that re- 
pairs or maintenance increased the life 
of the assets beyond the years indicated 
by the rates used. 

The application of the method pro- | 
posed by the petitioner would produce 
results which are inconsistent with the | 
theory of a depreciation charge. Obvi- 
ously, unless there is error on the part 
of the Commissioner in the rates of de- 
preciation vsed, the assets which were 
fully depreciated at the end of their ex- 
pected life should not remain in the asset 
account and be depreciated over years 
when they are no longer in existence. 
To do so would be to permit a double 
recovery of the same assets. Accord- 
ingly, on the basis of the evidence pre- | 
sented, de must sustain the action of the 
Commissioner in computing the deprecia- | 
tion allowance only on assets which his 
determination showed had not yet been 
fully depreciated. 

The next contention of the petitioner 
is that the Commissioner, in computing 
the depreciation for. 1920 and 1921, used 
as a basis the net amounts appearing | 
in the petitioner’s balance sheet for De- 
comber 31, 1916, instead of the total cost 
of the assets and also used inadequate 
rates of depreciation. 

An examination of the revenue agents’ | 
reports which were followed by the Com- 
missionr, shows that in the report for 
1917, 1918, and 1919 depreciation was | 
computed on the basis of the total cost of | 
the assets, whereas in the report for 1920 
and 1921 depreciation was computed on 
the balances of the assets as shown by 
petitiontr’s books, which balances repre-. | 
sented “the total costs less the various | 
depreciation charges which the peti- | 
tioner had made against the assets. 


Same Rates Quoted 


In Both Cases 

In both reports the same rates of de- 
preciation were used, except in the case 
of office furniture and fixtures where the | 
report for the latter years used a lower 
rate. Under the previous isue we sus- 
tained the action of the Commissioner | 
with respect to the basis of depreciation | 
and 1918, which action was | 
based on the revenue agents’ report for 
these years and which provided for de- 
preciation on the total cost of the assets, 
less proper elimination for fully depre- | 
ciated assets. We are of the opinion that | 
the same method should be applied for | 
1920. 

An examination of the petitioner’s rec- 
ord shows that it did not employ a con- 
sistent method of computing deprecia- | 
tion prior to 1917. It took no deprecia- 
tion whatever prior to 1912, in which 
year it deducted some $40,000. In 1914 
and 1915 no depreciation was written off 


is 


fixtures. The record further shows that 
on an investment of $39,505.24 for fur- 
naces and ovens up to 1916 only $3,000 
was written off as depreciation. In re- | 
in- 


troduced testimony to the effect that the 


in 1907 became entirely worthless in 
1920. In view of this testimony, it is 
evident that the asset value of furnaces | 
and ovens, on the books at December 
31, 1916, was erroneous and would result 
in having a large balance still remain: | 
ing on the books in 1920 when the as- 
sets were entirely depreciated. The same 


! appears to be true of other depreciable 


| 


! 


} 


; both for 


assets. For example, in the case of pat- 
terns testimony was introduced as_ to 
their useful life, including an allowance 
wear and tear and also for 


; obsolescence which agrees with the rates 
used by the Commissioner, 


i 


No Objection Raised 
To Former Rates 


It further appears that no objection 
is raised to. the rates of depreciation 
used prior to December 31, 1916, the | 
controversy being over the resultant ef- | 
fect of the application of the rates. | 


In view of the foregoing, the Board 


| furnaces has 
; percent. Therefore, that account should | 


| square 


| except on patterns and on machinery and | pleted section as compared with the total 


| case would be the same. 


! edge that, building costs reached a peak 


Estates 


3 Depreciation 


— 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries 


FStAtEs: Partnerships: Distributive Shares: 


and filed for reference. 


Sees. 401, 402, 1918 Act.— 


Distributive share of commissions received from partnership by estate 
held part of assets or coupus of estate, rather than income to it, under Sees. 


401, 402, 1918 Act. “ Tax imposed 


upon transfer of estate is upon 


interest 


which ceases by reason of death of decedent, and is not upon interest to which 


legatees and devisees succeed. 


George Nichols, et al. v. U. S. (United States 


Court of Claims).—Yearly Index Page 2672, Col. 6 (Volume II), 


VALUE: Patents: Patterns: 


Depreciation: Invested Capital—Fair market 


value of patents and patterns for purpose of deduction for exhaustion, 
wear and tear, and cost of assets for depreciation and invested capital, deter- 


mined.—St. Louis Malleable Casting Co. v. Com’r. 


(Board of Tax Appeals). 


Yearly Index Page 2672, Col. 1 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition 
Internal Revenues. 


Acquiescences Noted 
In Tax “ion Decisions 


The Bureau of Internal Revenue an- 


nounces that the Commissioner acqui- } 


| Grading and Peeling Done 


esces in the following decisions of the 
United States Board of Tax Appeals. 
(The name of the party is followed by 


| the docket number of the case, and the" 


volume and page number of the report.) 

Crowell Lumber & Grain Co., 366, 6, 
826. 

Curlee, W. S., 1638, 6, 557. 

De Van & Co., 8630. 

Hibbard, Spencer, 
7431, 5, 464. 

Hughes Co., Ed. S., 6748-14120, 6, 
949. 

Lozier, Charlotte C., 7515. 

Perkins, B. F., 5152, 6, 781. 


Bartlett & Co., 


is of the opinion that not only should | 


the respective rates of depreciation be 
applied to total costs of assets after 
proper adjustment for assets fully de- 
preciated for the purpgse of determining 


a reasonable allowance for depreciation | 
in the various years, but also surplus | 
should be adjusted in conformity there- 
| with for all years on appeal. 


The application of the foregoing prin- | v 
| lowance of claims 3, 6, 7 and 8 and we 


ciple also disposes of the issue raised 


as to $10,025.52 written off in 1917 on | 


account of obsolete patterns, since the 


10 per cent depreciation rate on this | 
: 2 

class of assets includes an allowance fer ! 

The foregoing amount was | 


obsolescence. 
disallowed as a deduction by the Com- 
misisoner for 1917 and restored to the 


vested capital purposes for 1917 and 


1918, but the evidence shows that this bosses; and round members interposed 


| between said end members and supported 


adjustment was not carried through into 
1920, and we are, accordingiy, of the 
opinion that the determination in 1920 


with respect to this item should be con- | 


sistent with the action for 1917 and 1918. 
We are also satisfied that the depre- 


ciation rate of 10 per cent on office fur- | 
| niture and fixtures which was used by 
| the respondent in the determination of | 
| the deficiencies for 1917 and 1918 should 


likewise be applied in 1920. 


Cost of Heating Units 
Classified Wrongly 

During the year 1918 an amount of 
$9,879.93 was spent for heating units, 


| consisting of square boxes akout 10 feet 
| by 8 feet containing motors and fans. | 
This item was added to building account | 


by the revenue agent but should prop- 
erly have been added to machinery and 
fixtures account. 


count and added to machinery and fix- 


| tures account. 


The depreciation rate on ovens 


been established at 


be revised beginning with 1903 so as 
to reflect this rate. The depreciation rates 


| applicd to all assets in 1918 and prior 


years should also be applied in 1920. 
During the years 1920 and 1921 the 
gram, expending $253,181.62 in 
302.10. The buildings Were erected in 
sections, and one section was completed 


and put in use in the early part of July, | 


1920. The cost of the completed section 


; is not shown in the record and evidently 
| was not segreated on the boks. 


Square Foot Cest 
Same in Each Case 


a segregation be made on the basis of 
feet of floor area of the com- 


floor area. 


sections was the same and that conse- 
quently the cost per square foot in each 
The total area 
of both sections was 70,715 square feet 
and that of the section completed in July, 


| 1920, was 38,869 square feet. 


While this manner of segregating costs 


| is only an approximation and not gen- 


erally acceptable in determinations of 
this character, we believe that 


cost on this basis. It is of general knowl- 


about the middle of 1920 and thereafter 
declined to the close of 1921. Conse- 
quently, with similar types of construc- 
tion of the two sections, the second see- 
tion would not normally have cost more 
per square foot that the first section and 
may have cost less, 

We are, therefore, of the opinion that 
the cost of the first section should be de- 
termined on this basis and depreciation 
be allowed thereon for 1920 beginning 
with July, 1920, 

During 1920 the Commissioner disal- | 





| comprising 


oe . | vided with a series of inwardly projecting 
asset account for depreciation and in-/| , ardly proj g 


| Dee. 


| 3z between the bosses 3d. 
| of these recesses, as stated, is to per- 


on the two: 


in this | 
| instance we are justified in computing a 
| forty days. 





lowed ‘as deductions for repairs various 
items aggregating $11,254.59 on the 
ground that such expenditures were cap- 
ital investments, but allowed no depre- 
ciation thereon for the year 1920. The 
evidence shows that these expenditures | 


of other cuses.—Extract from regulations of Commissioner of 


Device for Washing 


Fruit Is Patented 


Without Injury, Is Claimed 
for Machine. 


APPLICATION OF H. C. RANDALL, ET AL. 
APPEAL 341. Board oF APPEALS, Pat- 
ENT OFFICE. 

Patent 1,648,823 was issued to Ran- 
dall et al., on November 8, 1927, for a 
Machine for Washing, Grading, and 
Peeling Fruits, «n application filed Sep- 
tember 10, 1925, 

Alexander and Dowell for appellanfs. 

The Board of Appeals held appellant’s 
tapering recesses for permitting the 
fruit, in a machine for washing, grading, 
and peeling the same, to pass smoothly 
through said machine, constituted more 
than mechanical skill and appealed 
claims involving this novel arrangement 
were allowed. The full text of the opin- 
ion of the Board of Appeals (Kinnan, 
Skinner, and Ruckman) follows: 

At the hearing on this appeal counsel 
stated that he would not press for the al- 


will, therefore, dismiss the appeal as to 
these claims. 
Claims 1 and 2 are given as examples. 
Tapering Recesses Provided. 
“1, A reel for the purpose specified, 
annular end members pro- 


bosses and having tapered recesses in 


their inner faces intermediate the 


by said bosses. 
“2. In a reel as set forth in claim 1, 


tie rods extending between and connect- | 
| ing the end members to bind the round | 


members and end members together.” 


The references relied upon ar: Fisher, | 
| 1,021,979, April 2, 1912; Binder et al., | 
1,296,745, Mar. 11, 1919; Avery, 1,401,751, | 
27, 1921; Sells, 1,457,284, May 29, | 


1923. 
One Distinguishing Feature. 

The only feature in which claims 1 
and 4 seek to distinguish from the pat- 
ent to Fisher is the tapering recesses 
The purpose 


mit the fruit to pass smoothly and freely 
off of and between the ends of the 


adjacent tubes without injury by contact 
1 | with the angular edges of such end mem- 
Therefore, this amount | 
| should be excluded from the building ac- 


bers. The examiner held that this con- 


| struction involves no invention in view 


of the common practice of mechanics 


| in filing away any sharp corners or edges 
and | 


7% | 


to prevent objecis from catching thereon, 

As there is no reference which dis- 
closes this feature and the mere filing 
off of the edge would not produce the 


| construction claimed we think that claim 
| 1 might be allowed and claim: 2 which 
| completes the structure by the addition 
ui F | of the tie rods might go with it. 
petitioner engaged in a new building pro- | 
1920 | 
and $108,120.48 in 1921, a total of $381,- | 


Claim 


4 adds nothing patentable to claim 1 as | 
it is immaterial whe:her tubes or bars | 
| are used as ties and the tubes are shown 


in Fisher. 
No Invention in Tie Bars 
Claims 2, 5 and 9 add the tie bars 4a 
passing through the tubes and bosses for 
securing the heads 8b and 3c together. 


The patent to Avery discloses the use | 


of tie bars passing through links and 


tubes eonnecting two chains to form an 
| endless conveyer. 
The petitioner apparently desires that | 


In view of this construction the ex- 


aminer held that there was no invention | 
| in passing tie bars through ihe parts 24, 
| 24a and 13 of Fishe: 
The petitioner’s witness tes- | 
| tified that the construction 


to hold the parts 
‘ogether. * In Binder et al., the bars 41 
are the equivalent of( appellants’ tubes 
and are threaded at their ends to tie 
the heads 42 and 45 together. 
were used, there would be no invention 
in running the tie bars threugh them 
as in Avery. 

The appeal is dismissed as to 3, 6, 7 
and 8. ; 

The decision of the examiner is re- 
versed as to claims 1 and 2 and affirmed 
as to the remaining claims. 

Limit of appeal to Court of Appeals, 
Rule 149, 


were made on improvements to buildings 
and were put into use during 1920. 

The petitioner is entitled to deprecia- 
tion on these assets during 1920 for the 
portion of the year that they were in 
use as indicated in the following 
schedule. 

New plumbing in old buildings, $1,- 
856.84, May 15, 1920; new walls plus sal- 
vage of old brick used, $4,696.45, Decem- 
ber 1, 1920; moving and reerecting flask 


; shed and carpenter shop, $2,201.80, April 
1, 1920; new skylights in old buildings, | 


$2,500, May 1, 1920; total, $11,254.59, 
Judgment will be entered on 15 days’ 
notice, under Rule 50. 
Considered by Smith, 
Love. 
November 15, 1927, 


Trussell and 


If tubes | 
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Commissions 


——. 


Commissions Received From Partnership 
Are Taxable as Part of Assets of Estate 


Court of Claims Finds Amounts Paid Are Not Subject to 


GEORGE NICHOLS AND Mary B. NICHOLS, 
AS EXECUTORS OF THE ESTATE OF JOHN 
W. T. Nicnois, Deceasep, V. UNITED 
STATES Court or Cratms, No. F-81. 
The distributive share of commissions 

received from a partnership by an estate 

is part of the assets or corpus of the 
estate, rather than income of the estate, 
the Court of Claims held herein in favor 
of the taxpayer, under sections 401 and 

402 of the 1918 Revenue Act. 

Tax imposed upon the transfer of the 
estate, it was held, is upon the interest 
which ceases by reason of the death of 
the decedent, and is not upon the inter- 
est to which legatees and devisees suc- 
ceed. It was held that when an item is 
properly determined to constitute a part 
of the gross estate of a decedent for 
estate tax purposes, it can not be made 
to constitute a part of the income of the 
same estate, 

_ The special findings of fact and de- 

—" by Chief Justice Campbell, fol- 

ow: 

Special Finding of Fact: John W. T. 
Nichols died April 25, 1920, leaving a 
will wherein and whereby plaintiffs were 
| named 2s executors. Pursuant to pro- 
bate proceedings subsequently had plain- 
tiffs were duly appointed and qualified 
and now are the executors of the estate 
of said decedent. 


his death, was a member of a copartner- 
ship, which firm operated as selling 
agents on commission. The articles of 
copartnership of said firm in effect at 
the time of, decedent’s death contained 
the following provision: 

“In case of the death of any partner, 
nis interest in the partnership shall cease 
with the last day of the month in which 
he dies, and his interest in the partner- 
ship shall be liquidated and paid over to 
his estate as fast thereafter as the 
proper conduct of the business will 
| allow.” 

Said partnership, prior to April 25; 
1920, and during thee lifetime of de- 
cedent and while decedent was a mem- 
ber thereof, had, for the account of their 
principals, sold certain goods, wares, and 
merchandise on commission. 


Commissions Paid 


On Previous Earnings 

During the period from April 25, 1920, 

the date of decedent’s death, to De- 
cember 351, 1920, the close of the calendar 
year, said partnership received as com- 
missions earned prior to decedent’s death 
on sales made prior to his death certain 
sums of which his distributive share un- 
der the parnership agreement amounted 
to $78,322.36, which said sum of, $78,- 
322.36 said partnership paid o¥er to 
plaintiffs as executors of said estate. 
; In computing the Federal estate tax 
imposed upon the transfer of the net 
| estate -of the decedent, John W. T. 
Nichols, under the provisions of the rev- 
enue act of 1918, the Commisisoner of 
Internal Revenue included in the value 
of the gross estate the sum of $78,322.36, 
which sum the said commisisoner found 
and determined to be the value at the 
date of death of the said decedent’s 
right under the provision of the partner- 
ship contract set forth, and such Federal 
estate tax so computed was duly as- 
sessed and paid. 

The books of account of decedent and 
the books of account of plaintiffs as 
executors of the estate of decedent were 
| kept on a cash receipts and disburse- 
ments basis. 

On or about March 15, 1921, plaintiffs 
made a return of income of the estate 
of decedent for the period April 25, 
1920, to December 31, 1920, and pursu- 
ant to ruling of the Treasury Depart- 
ment then in force included in Schedule 
Cc of said return as part of the gross 
income of the estate for said period said 
sum of $78,322.36. The net income 
shown by said return after deducting 
| from the total amount of gross income, 
including said $78,322.36, all allowable 
deductions, was $55,824.39, and the 
amount of tax thereon was $11,166.69, 
which tax wes assessed and paid to the 
collector of internal revenue, second dis- 
trict, New York, and in due course of 
business paid by him into the Treasury 
of the United States, and the United 
States has retained and still retains in 
its Treasury the said sum of $11,166.69, 
no part of which has been repaid to 
plaintiffs. If said sum of $78,322.36 rep- 
| resenting commissions earned by dece- 
dent prior to his death had not been 
included in gmss income of the estate 
there would have been no net income 
| subject to tax and no tax due or pay- 
| able. 

Plaintiffs Filed 


Claim for Refund 

Thereafter and on or about July 17, 
1925, and within the time prescribed by 
law, plaintiffs duly filed with the col- 
lector of internal revenue, New York 
City, a claim for refund of income taxes 
|; in said sum of $11,166.69, and Exhibit 
B of the petition herein is a true copy 
of .said claim. 

Said claim was rejected by the Com- 
missioner of Internal Revenue subse- 
; quent to the filing of the petition herein 
and on or about March 18, 1926. 

Conclusion of Law: Upon the forgo- 
| ing findings of fact, which are made a 
part of the judgment herein, the court 
decides as a conclusion of law that the 
plaintiffs are entitled to recover the sum 
of $11,166.69, with interest at the rate 
of 6 per cent per annum @n $2,791.68, 
part thereof, from , March 14, 1921; on 
$2,791.68, part thereof, from June 14, 
1921; on $2,791.68, part thereof, from 
September 14, 1921; and on $2,791.68, 
part thereof, from December 15, 1921, all 
to the date of judement herein, amount- 
ing, priucipal and interest, to $15,370.06. 

It is therefore adjudged and ordered 
that the plaintiffs recover of and. from 
the United States the sunt of $15,370.06. 

Opinion by Campbell, Chief Justice: 
This case is before the court upon a re- 
port of the facts made and duly filed by 





Decedent, prior to and at the time of | 





Levy as Income. 


a commissioner of the court, to whom it 
was referred for such report. The facts 
as reported are accepted by the parties, 
and are adopted by the court as special 
findings of fact. 

The executors of the last will and tes- 
tament of John W. T. Nichols, deceased, 
sue to recover certain taxes alleged to 
have been erroneously or illegally as- 
sessed and collected, which the Commis- 
sioner of Internal Revenue upon due ap- 
plication refused to refund. At the time 
of his death the testator was a member 
of a copartnership operating in New 
York City as selling agents on commis- 
sion. The articles of copartnership, 
among other things, provide that— 

“In case of the death of any partner, 
his interest in the partnership shall cease 
with the last day of the month in which 
he dies and his interest in the partner- 
ship shall be liquidated and paid over to 
his estate as fast thereafter as the 
proper conduct of the business will 
allow.” 

The date of decedent’s death is April 
25, 1920. While he was a member of the 
copartnership the firm had performed 
some services; namely, they had for the 
account of their principals and on a com- 
mission basis secured contracts for the 
sale of certain goods, wares, and mer- 
chandise; and between the dates of April 
25 and December 31, 1920, they received 
on these contracts certain commissions, 
of which decedent’s distributive share 
amounted to $78,322.36. Payment of 
this amount was made to plaintiffs as 
executors of decedent’s estate. 

In ascertaining the value of the gross 
estate for estate-tax purposes the Com- 
missioner of Internal Revenue deter- 
mined the value of the decedent’s inter- 
est in the partnership assets to be $78,- 
322.36, and this amount was included 
in the value of gross estate upon which 
the estate tax was assessed by the dorfi- 
misisoner and paid by the executors. In 
making the income-tax return of the es- 
tate for the period between April 
1920, and December 31, 1920, the ex- 
ecutors included therein the amount re- 
ceived from the partnership, and did so 
pursuant to rulings and regulations of 
the’ Treasury Department. It thus ap- 
pears that the one item has been treated 
as part of the value of the gross estate 
for estate-tax purposes and as part of 
the gross income of the estate for in- 
come-tax purposes, and the question for 
decision is whether it can be made to 
serve in both these capacities. 

We think the answer must be in the 
negative. For taxation purposes the in- 
dividual’s income during his lifetime and 
the income of his estate after his death 
are, distinct things, the individual and 
his estate being separate entities. The 
taxing statute makes plain this distine- 
tion, because section 210 of the revenue 
act of 1918, 40 Stat. 1062, imposes a 
normal tax upon the “net income of 
every individual,” and section 219 im- 
poses the same rate of tax upon the 
income of estates, “‘including income re- 
ceived by estates of deceased persons” 
during the period of administration. 
Section 401 imposes a tax upon the 
‘transfer of the net estate of every de- 
cedent” dying after the passage of the 
act. 


Tax Is on Interest 
Which Ceases at Death 


This net estate is to be determined 
(sec. 402) by taking the value of the 
gross estate of the decedent, including 
therein “the value at the time of his 
death of ail property, real or personal, 
tangible or intangible, wherever situ- 


25, 


; ated,” and making certain authorized 


deductions. The tax thus imposed upon 
the transfer of the estate is upon the 
interest which ceases by reason of the 
death and is not upon the interest to 
which legatees and devisees succeed. 
Y. M. C. A. v. Davis, 264 U. S. 47, 50; 
Edwards v. Slocum, 264 U. S. 61. An 
interest thus ceases and the estate in- 
terest begins at the time of the death. 

When, therefore, an item is properly 
determined to constitute a part of the 
gross estate of a decedent for estate- 
tax purposes it can not by any sort of 
reasoning be made to constitute a part 
of the income of the same estate. It is 
a part of the corpus. The income of 
an estate which the statute taxes is, gen- 
erally speaking, the income which ac- 
crues after the estate begins, and it be- 
gins with the decedent’s death. 

It is, of course, to be recognized that 
income received by an individual, of 
which no return has been made by kim, 
may have to be returned by his execu- 


| tors or administrators and be taxed as 


income received by the decedent in his 
lifetime. As an illustration, let it. be 
supposed that the decedent had realized 
upon or collected the sum mentioned be- 
fore his death. It would have been in- 
come to him, and taxable as such. See 
Eisner vy. Macomber, 252 U. S. 189, 207; 
United States v. Phellis, 257 U. S. 156. 

But if death had then ensued would 
it be contended that this sum, actually 
received by the owner before his death, 
would be income of his estate? 

The amount, or value of it, less the 
tax due thereon by him, would be as 
much a part of the corpus as any other 
property of which he might die seized 
or possessed would be. 

In the instant case the decedent did 
not receive the amount in question. He 
did not keep his books on an acerual 
basis. According to the facts his books 
of account, as also the books of plain- 
tiffs as executors, “were kept on a cash 
receipts and disbursement basis.’ In 
these circumstances the right to receive 
from the partnership the distributive 
share to which the dece@ent was entitled 
passed at the time of his death to the ° 
execulors as an assct of the estate, and 
when the amount was ascertained and 
paid it became part of the estate, not as 
income but as corpus. 

It is not to be presumed that Congress 


[Continued on Page 10, Column 6. 
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Commerce 
cee 


Petroleum Industry 


Outlines Stand on 
Conservation of Oil 


Appointment of Member: to 
“Committee of Nine’? Does 
Not Constitute Commit- 
ment to Any Policy. 


The president of the American Pe- 
troleum Institute, E, W. Clark, did not 
“undertake to. pass upon, still less ac- | 
cede to, any suggestion that the Federal 
Government may directly regulate the 
production of crude oil in the several 
States, or that it should attempt to do 
so,” when he appointed three members 
to the “Committee of Nine,” he states in 
a letter made public on November 17 by 
the Federal Oil Conservation Board. 

It was his understanding, Mr. Clark 
said, that appointment of menabers of | 
the Committee would not constitute a | 
commitment on any questions of law or 
of policy involved, and that entire lib- 
erty would be granted the members to 
pass on any report by the Committee. 

Letter to Secretary Werk. 

These expressions are contained in his 
letter to the Secretary of the Interior, 
Dr. Hubert Work, as chairman of the 
Board, announcing the selection of three 
former prgsidents of the Institute as the 
petroleum industry's representation on 
the Committee, which is being formed to 
consider oil conservation legislation. 
Mr. Clark’s selection was announced in | 
The United States Daily on Novem- 
ber 16. 

The letter addressed to Secretary 
Work, chairman of the Federal Aid Con- 
servation Board, by Mr. Clark, naming 
three representatives of the oil industry 
to participate in conferences suggested | 
by Chairman Work relative to possible | 
legislation concerning conservation of | 
the. country’s natural petroleum re- 
sources, follows in full text: 

In answer to your letter of October 
4, I suggest that Messrs. Thomas A. 
O'Donnell, J. Edgar Pew, and W. 5. 
Farish, three past presidents of the | 
American Petroleum Institute, serve on 
the committee of nine referred to. Such 
engineering or other assistance as they | 
may eall for will be made available. 

Reserves Liberty of Action. 

I am sure that you will understand 
that in complying with your request 
I can not undertake to pass upon, still 
less accede to, any suggestion that the | 
Federal Government may directly regu- 
late the production of crude oil in the 
several States, or that it should attempt 
to do so. Your purpose, if I read your | 
letter aright, especially in the ight of | 
the previous statements of the Federal | 
Oil Concervation Board, is to bring about 
a comprehensive study under the auspices 
of such a committee as you propose, and | 
I understand that whatever its report 
may be there will be entire liberty on 
the part of all concerned to judge the 
report, on its merits without any impli- 
cation that the appointment of members | 
of the committee will constitute a com- 
mitment on any questions of law or of 
policy involved. 

I make the foregoing statement not 
because I believe the Conservation Board | 
has any other understanding of the’ mat- 
ter, but solely to avoid any possible 
misunderstanding on the part of the 
industry or the public unfamiliar with 
the.entire record. The press announce- 
ment of the Conservation Board. dated 
October 29, suggesting that the joint 
committee will have the liberty and the 
duty to consider both “the necessity and 
wisdom of asking Congress to take defi- 
nite steps to protect the remaining oil 
deposits of the country” in and of itself 
demonstrates clearly that all parties can 
enter upon the study in a broad and con- 
structive spirit. 


Output of Electricity 
Is Increased Sixfold 


Geological Survey Records 
Gain of 600 Per Cent in 
Twenty-Year Period. 


[Continued from Page 1.] 
in a southeasterly direction from its posi- 
tion in 1917. 

These figures, computed by A. H. 
Horton, of the Geological Survey, De- 
partment of the Interior, are based on 
the production of electricity by public- 
utility power plants in the United States 
as published by the Bureau of the Census 
and by the Geological Survey. 

Increase Is General. 

The relatively small movement of the 
center of output since 1907 is an indi- 
cation of the general increase in utiliza- 
tion of electricity in all parts of the 
country. During the period from 1907 to 
1926 the output increased from 10.6 to 
73.8 billion kilowatt-hours, or nearly 600 
per cent in the 20-year period. The 
increase in population during the same 
period was only 34 per cent. 

The relative increase in total output 
is about the same as the relatiYe in- 
crease in the per @apita use of electricity, 
which in 1907 was 122 kilowatt-hours 
and in 1926 was 630 kilowatt-hours. The 
per capita consumption of electricity in 
Germany in 1926 was only 180 kilowatt- 

“hours, or less than one-third of the per 
capita consumption in the United States. 


Nanking Government Places | 
Embargo on All Metals 


The Nanking Government has imposed 
an embargo on the movements of all 
metals, including iron and steel, from 
Shanghai to Hankow, because of war- 
fare being waged between the Nanking 
faction and other Chinese military 
groups along the Yangtze, the Trade | 
Commissioner at Shanghai, A. Bland 
Calder, has reported in a cablegram to 
the Department of Commerce. 
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Trade Revival in Egypt Succeeds Period 


Foreign Trade 


mericans Purchase 


Of Depression, Says Commercial Attache! British Company to 
—$<—$—$<—<—_—_—__. 7 


Better Market and Price for Cotton, Principal Product 
of Export, Follows Mississippi Flood. 


Recent months have witnessed a con- 
siderable trade revival in Egypt after 
a period of economic depression extend- 
ing over two years. Although trade 
between the United States and Egypt 
has inereased steadily, American busi- 
ness men do not seem fully to realize 
the fertile export field which Egypt of- 
fers. 


These statements were made by the 


Commercial Attache at Cairo, James F. | 


Hodgeson, who has just returned to 
Washington on leave to report to the 
Department of Commerce and who is 
soon to, visit various cities for the pur- 
pose of conferring with business inter- 
ests to stimulate trade relations with 
Egypt. 

Mr. Hodgeson prepared a_ statement, 
the full text of which follows: 

The depression and improvement in 
Egypt may be attributed to cotton, for 
that staple forms the hub of the eco- 
nomic life of the country, being the prin- 
cipal erdp in a land where agriculture 
is the only important industry, and in 
addition constituting 80 per cent of its 
exports. 

In the first instance the low world 
market price for cotton, and a general 
depression in the textile industry were 
followed by a decline in the demand and 
price for Egyptian cotton with a corre- 
sponding drop in the buying power of 
the country. Thus both exports and im- 
ports were affected. 

Following the Mississippi floods the 
prices of all varieties of Egyptian cotton 
enjoyed a remarkable and sustained in- 
With the larger returns from 
cotton all lines of trade improved and a 
new period of prosperity set in. 

American trade with Egypt shows a 
steady and consistent development. Dur- 





ng the first five months of the current 
year our exports to that country showed 
a healthy increase as compared with the 
same period of 1926, while those of many 
other countries showed a pronounced de- 
cline. 

In exporting to Egypt one is not con- 
fronted with many of the difficulties fre- 
quently met with in foreign trade. Ow- 
ing to international agreements of long 
standing the maximum duty is 842 per 
eent ad valorem upon imports. This 
duty is collected on all foreign products 
equally, no country enjoying favored cus- 
toms treatment. 

In trading with Egypt the facts should 
always be born in mind that it is pri-! 
marily a price market. Out of a popu- , 
lation of almost 15,000,000 only some 
2,000,000 live in the cities while the 
balance of the people who constitute the 
peasant class live in the country dis- 
tricts, the latter usually are poor and 
invariably illiterate. 

The principal American commodities 
sold in Egypt are, automobiles, flour, in- 
dustrial machinery, agricultural imple- 
ments (particularly tractors), textiles, 
lumber, pharmaceutical products, canned 
foodstuffs, leather, office appliances and 
fresh fruits, particularly apples. 

While American participation in 
Egypt is showing a steady growth, at 
the same time there are still many ar- 
ticles manufactured in the United States 
which could be readily introduced in 
that country. A few of them for which 
a demand exists are boots and shoes, 
neckties, cheap shirtings, underwear, 
paints and varnishes, plumbers’ supplies, 
beds, household electric appliances, laun- 
dry and toilet soaps and toilet prepara- 
tions. 

In addition, the trade in the 
already established can be 
considerable. 


lines 
expanded 





| Exports to Japan | 


On Upward Trend 


Trade Rallies Sharply After 
Four-Month Period of 
Decline. 


Recovering the trade with Japan dur- 
ing recent months .has brought total 
exports for the first nine months of 1927 
to about the same level as the same 
period last year, according to a state- 
ment issued by the Division of Regional 
Information of the Department of Com- 
merce November 16. The full text of 
the statement follows: 

Unitted States exports 
which were on the decline at the be- 
ginning of 1927, rallied “sharply in 
March only to be followed by four slack 
months owing to Japan’s financial situa- 
tion. Prospects brightened in Septem- 
ber, however, when exports showed an 
increase of $5,723,999 over the August 
figure of $12,199,000, and the first nine 
months closed with a total value of 
$173,110,000 compared with $174,695,000 
for the corresponding period of 1926, a 
loss of less than 1 per cent. 

Increases Noted. 

During the first nine months of the 
year, Japan took nearly 4,000,000 barrels 
of American refined mineral oils, or 10 
per cent more than in 1926, and more 
than 540,000,000 feet of softwood lumber 
and timber, a loss of 2 per cent. Exports 
of nearly 978,000 bales of raw cotton, 
worth $73,120,000, to Japanese markets 
represented a gain of 55.7 per cent in 
quantity but of only 11 per cent in value. 
Exports of electrical equipment machin- 
ery continued strong. Iron and steel 
manufactures remained practically sta- 
tionery at $15,400,000, while machinery, 
valued at $12,256,000, showed a decline 
of 20 per cent. 

The heavy requirements of American 
silk mills resulted in the importation of 
46,963,000 pounds of raw silk, 6,270,000 


to Japan, 


more than in the 1926 period, and tended | 


to raise total imports into the United 
States from Japan to $308,190,000, an 
advance of $19,533,000 or 6.8 per ‘cent. 
Septembe2’s imports of raw silk was one 


‘of the heaviest recorded, while other pur- 


chases from Japan decilned. 


Hearing Postponed on Plan 
For Ship Line to Europe 


At the request of Lawrence R. Wilder, 
of New York, sponsor of an enterprise 
to establish a high-speed trans-Atlantic 
steamship service from the Atlantic 
Coast to Europe to be known as the 
“Blue Ribbon Line,” the United States 
Shipping Board has postponed until 
some time in December the hearing on 
the merits of sucha service which was 
to have been held on November 21, the 
Board announced orally on November 17. 

The Board also issued a 
which follows in full text: 

The Shipping Board has received tele- 
graphic request from Mr. Lawrence R. 
Wilder to postpone the hearing sched- 


| uled for November 21, until some time 


in December, owing to the fact that the 
experts working on the mass of data 
to be digested would not be in a posi- 


tion to complete their reports in time | 


for the hearing as originally scheduled. 

Mr. Wilder and associates are pro- 
posing a high-speed trans-Atlantic serv- 
ice to operate between a point on the 
North Atlantic coast and European 


points with a service to be known as the | 


Blue Ribbon Line. 


Publication Is Issued 
On Colombian Trade Laws 


The issuance of a publicatio# entitled 
“Trading Under the Laws of Colombia” 
(Trade Promotion Series No. 53), by the 


Division of Commercial Laws of the De- | eign and Domestic Commerce, 


statement | 








- 


| St. Louis, Monday, November 21, at 10 


Cotton Shipments 
To India Increase 


Gain of 800 Per Cent Is Re- 
corded During First Nine 
Months of Year. 





Filing in the low native supply, Amer- 
ican raw cotton shipments to India dur- 
ing the first nine months of this year 
showed a gain of 800 per cent over ex- 
ports during the same period last year, 
the Division of Regional Information of 
the Department of Commerce reported 
in a statement on trade with India No- 
vember 17. Total exports of all com- 
modities to India exceeded $50,000,000 
during this period, the statement shows. 
The full text follows: 

The significant feature of United 
States’ exports to India during the first 
nine months of 1927 was the shipment 
of 259,000 bales of raw cotton, a gain 
of 800 per cent, to meet the require- 
ments of Indian cotton manufacturers. 
The supply of native cotton was low, 
while prevailing prices for American 
cotton during a large part of the period 
surveyed were such as to encourage the 
conservation of the Indian supply, 
especially in Bombay, and draw upon 
our cheaper markets. 

Oil Sales Less. 
Sales of mineral oils to India showed 








some losses. Slight excesses in machin- 
ery, iron and steel and other less im- 
portant products, however, plus the gain 
of $14,450,000 in raw cotton transac- 


' tions, raised the value of the total ex- 


ports from the United States to India 
to $51,720,000 a gain of 40 per cent com- 
pared with $36,955,000 for the corre- 
sponding period in 1926. : 

In contrast a sharp decline’ in 
raw jute prices and smaller losses 
in burlap bags and crude rubber 
prices reduced total imports from India 
into the United States from $121,059,000 
to $1038,030,000, a decline of $18,029,000, 
or nearly 15 per cent. The volume of 


Indian products sold in our markets, how- 


ever, continued heavy. 

The outlook for business in India 
believed encouraging. The fall season 
has opened with the country in a pros- 
perous condition, while the stabilization 
of Indian currency is said to be creating 
greater confidence among both exporters 


is | 





and importers. 


Paint Dealer Faces 
Mishbranding Charges 


Federal Trade Commission Sets 
Date for Hearing In 
St. Louis. 


A hearing in the matter of the Con- 
Ferro Paint and Varnish Company, St. 
Louis, Mo., involving alleged, misbrand- 
ing of products, will be held in St. Louis 
on November 21, the Federal Trade Com- 
misison announces in a statement, the 
full text of which follows: 

Alleged misbranding of paint products’ 
will be considered at a hearing to be 
held by the Federal Trade Commission 
in the matter of the Con-Ferro Paint 
and Varnish Company, of St. Louis, at 


1 


o’clock in the morning, room 207, U. S. 
Customs House building. This will be a |} 
continuation of a hearing held in Wash- 
ington last month. George McCorkle, 
trial examiner, will preside, while the 
Federal Trade Commission will be rep- 
resented by Henry Miller, attorney. 





partment of Commerce is announced by 
the Bureau of Foreign and Domestic 
Commerce. The publication is available 
from the Superintendent of Documents, 
Washington, or from any district or co- 
operative office of the Bureau of For- | 





Distribute Tobacco 


War in Market of United 
Kingdom Noi Anticipated 
as Result of Acqui- 
sition. 


[Continued from Page 1.] 
or from those who have at some time 


{ 


| Outstrips Other Industries Despite Loss of Territory and 
Equipment and Post-War Currency Inflation. 


acquired a taste for the American type | 


of cigaret. A real tobacco war could 
not be waged from the 
with existing brands of American 
cigarets, as the British taste demands 
a quite different cigaret tobacco—milder 
in taste and brighter in color. 

The rumor was sufficient, 
cause a considerable 


however, to 


stock market. The fact 
ness extended to the shares of the Brit- 
ish American Tobacco 


American side ; 


weakness in the | 
price of the main tobacco shares on the | 


Iron and Steel 


The iron and steel industry has out- 


stripped all other industries in Ger- 


' 
many in recovery from the effects of the | 


World War and fo r the currency in- 
flation of 1922-1923, according to a re- 
port by the American Trade Commis- 


sioner at Berlin, just made public by the 


Department of Commerce. 

The 
approaching 
levels, 


steel industry especially is 


its 


raw 
pre-war production 
it was stated. The fuli text fol- 
lows: 

While many of the great industries of 
Germany have displayed remarkable re- 


| and the almost equally disastrous ef- 


Company would | 


appear to indicate that the nervousness | 


may have been mainly among misin- 


formed shareholders, since this company | 


would not in any event 
the rumored price war. 
It is said that by its agreement with 


be 


effected by ! 


} equipment as 


the Imperial Tobacco Company it does | 


not sell any tobacco in England, 


nor | 


does it hold invesments in the Imperial | 
Tobacco Company, the financial connec- | 
tion between the two being through the | 


holdings by the Imperial in the British- | ; 
1 | covered as to be closely approaching the 


American. 

As the result doubtless of the effect 
of the rumors on share prices, the Im- 
perial Tobacco Company has issued the 
following statement: 

“In answer to inquiries, the Imperial 


Tobacco Company state that they do not | 


regard the reported purchase by an 
American company of an interest in the 


the commencement of a tobacco war. The 
market in this country is, and always has 
been, a competitive one.” 

With this reassurance and with the 
natural disappearance of the nervous- 
ness, there has been a rally ir. the lead- 
ing tobacco shares. Those of the Im- 
perial Tobacco Company which 
fallen to 97 shillings 3 pence rose to 99 
shillings 3 pence, while both the Brit- 
ish-American and Godfrey Phillips re- 


.covered their previous losses. 


had | 


fects of the currency inflation of 1922- | 
the recovery of the German iron | 
especially | 
remarkable, reports Trade Commissioner | ss : oe . : 

Pp | (after the period of inflation) German 
| steel production amounted 


yre-war | rc ‘ 
pre-wat'| mately 55 per cent of the 1913 produc- 


1923, 
and steel industry has been 


Thomas Butts, Berlin. 
of much of its 
a result of the realloca- 
tion of territory by the Treaty of Ver- 
sailles, with the consequent loss of 
productive capacity, the German indus- 
try as a whole has recovered to a re- 
markable degree—and in the instance 
of the raw steel industry has so far re- 


Stripped 


pre-war production levels. 


While the greatest strength has been ; 
| manifest by the German steel industry | 


the pig iron production of the country 
has also shown distinct recuperative 
powers. In 1913 there was 
19,309,172 metric tons of pig iron melted 


if the year’s total be computed from the 


approximately 
an amount equal to 
nearly 70 per cent of the pre-war figure 
and exceeding well the tonnage produced 


in 1913 in the area of post-war Germany. | 
With the end of the inflation period of | 


1923, production in 1924 amounted to ap- 
proximately one-half that of 1913, and 
1924, 1925 and 1926 all saw an increas- 
ing output but it was not until 1927 that 
a very sharp upward tendency was shown 


— wo. 
| Tron and Steel Industry in Germany 
Recovering From Effects of World War | 


| that the Treaty of Versailles reduced 
| the German pig iron capacity by 


| cent over the 1926 figure of 12,341,636 
; tons—while in 1913, the steel production | 


| tons. 
cuperative powers in their recovery from | 


3 | the disastrous effects of the World War 
that this weak- | 


| as noted above, it seems probable that 


} key 
| orders on hand guarantee the operation 
a total of | 
| the spring of 1928. 
| in German blast furnaces while in 1927, | 
business of J. Wix and Sons: (Ltd.), as | | erable activity in the 
| production accomplished during the first | 
| nine months, 


3,000,000 | 
| tons will be made 


| rolling stock and equipment, that the 


“YEARLY 
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— 


in the production of this product. In 
considering the foregoing it is interest- 
ing to note that it has been estimated 


ap- 
proximately 43 per cent. 

The steel production of 1927 (assum- | 
ing that the production is maintained on 
the same rate as during the first nine 
months) will total approximately 16,200,- | 
000 metric tons—an increase of 31 per 


of the country was only 17,135,000 metric 
It is, therefore to be seen that the 
present steel production of the country | 
has already attained a figure of 95 per | 
cent of what it was at the 1913 peak, 
and this in the face of a loss of about one- 
third of the pre-war steel making ca- 
pacity. 

At the beginning of the 


year 1924 


to approxi- | 
tion. During 1924 and 1925 there was a 
steady increase in about the same ratio 
as the increase in the pig iron production 
although during 1926, stel production | 
showed no increase. The year 1927, how- } 
ever, showed a marked improvement and, 


a total of more than 16,000,000 tons of 
steel will be made. 

All factors indicate a steadily increas- 
ing output. The manufacturers of this 
industry themselves say that the 


of their plants at present capacity until 
Their optimism is 
explained by the fact that there is consid- 
building trades, 
that the States—principally the rail- 
roads—are placing many new orders for 


shipyards are operating at from 60 to 80 
per cent of their capacity depending 
upon their location, and that the indus- 
try itself is making strenuous efforts in 
“rationalization” of production, a fact 
which necessitates the outlaying of 
huge sums of requirement intended to 
replace manual labor. 

As in the case of the pig iron indus- 





That GOOD GULF 
GASOLINE 


Ouick as a flash the uniform quality of 


"That Good Gulf Gasoline 


asserts itself by its ready response to the ac 
celerator~--power of steady regularity is gen- 
erated at the rise of each piston-~such quality 


can be given to any product only by a wealth 
of manufacturing experience coupled with 
all that is best in modern refining equipment. 


We know to a certainty that our customers 
are served with Motor fuel possessing the 


maximum power in heat units--a pure and 


clean burning gasoline. 


| an 


| duty was 
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Customs Rulings 


Wool Thread Waste 
Found to Be Dutiable 
At 16 Cents a Pound 


Collector’s Assessment Sus- 
tained; Shrimp Sauce 
Granted Free Entry by 

» Customs Court. 
New York, Nov. 17.—In a decision 
overruling a protest of the Boston Wool 
Products Company, of New York, the 


United States Customs Court has just 
ruled that merchandise invoiced as wool 


| thread waste was correctly assessed on 


entry with duty at 16 cents per pound 
under paragraph 1105, Tariff Act of 1922, 
Claim was made for duty at only 7% 
cents per pound under paragraph 1105, 
Classification Sustained. 


“The testimony taken at the trial and 
examination of the sample pro- 
duced,” Judge Brown wrote, “shows that 
the merchandise is wool thread waste. 
The protest is therefore overruled and 
the collector’s decision affirmed.” Pro- 
test No. 179856-G-33495-26.) 

In a decision sustaining protests of 
Wm. A. Brown & Company and others, 
the Customs Court found that certain 
imported shrimp sauce is entitled to 
free entry under paragraph 1662, Act of 
1922. The collector’s assessment of 
set aside in an opinion by 


Judge Brown. (Protests Nos. 230248- 


| G-11384-27, etc.) 


Tennis Tables Reclassified. 


Tennis tables, that were assessed at 
33 1-3 per cent ad valorem, under para- 
graph 410, Act of 1922, should have been 
taxed at only 30 per cent ad valorem 
under paragraph 1402, according to a de- 
cision by the court sustaining a protest 
of W. F. Collins & Company. Judge 
McClelland wrote the opinion. (Protest 
No. 233224-G-19636-27.) 





try there is manifest a distinet tendency 
toward the erection of laxger units and 
largely as a result of this tendency it 
is estimated that the present steel mak- 
ing capacity of Germany lies between 
16,000,000 metric tons and 18,000,000 
tons as against a pre-war capacity of 
approximately 19,000,000 tons (for the 
pre-war area). 


The same“ quality is also 
found in 
Gulf No-Nox Motor 
Fuel 


That New Improved 


Supreme Motor Oil 


GULF REFINING COMPANY 


* 
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: States Rights 


——_——_— 


Law Must Authorize 
State Official’s Action 


Waiver Effective Only Where 
Court Can Pass on Matter 
In Controversy. 


CHARLES O’CONNOR ET AL., APPELLANTS, 
y. JOHN SLAKER, ACTING ADMINISTRA- 
Tor, Etc., ET AL. No. 7767. CIRCHIT 
Cour? or APPEALS, EIGHTH 
The court pointed out in this case 

that the immunity of a State from suit 
may be waived by voluntary _appear- 
ance and submisison to the jurisdiction 
and decision of the court of a matter in 
controversy. 

It was held that matters purely of a 
probate character are not within the 
jurisdiction of the Federal courts. But 
where it is assumed that the decedent 
died intestate and it is asked that ap- 
pellants be adjudicated his heirs at law 
and their share of the estate be deter- 
minced, a Federal court has jurisdiction 
to determine such a question. And it 
was further held that in such a case the 
not an indispensable party to 
such an action in the Federal courts. 

Appeal from the District Court 
the District of Nebraska. 

James M. Johnson, Bernard McNeny 
and Donald W. Johnson submitted brief 
for appellants. P. E. Boslaugh (0. Ss. 
Spiliman and George Ayres with him on 
brief), for appellee, State of Nebraska. 
John A. Lawler appellee, John 
Sloker, administrator. 

Before Kenyon, Circuit Judge, and 
Molyneaux and John B. Sanborn, District 
Judge. Judge Kenyon delivered the 
opinicn of the court, the full text of 


which follows; 


State is 


ior 


for 


Anpellants Claim 
To Be Sole Heirs 

Th's is an appeal from an order and 
judzment of the District Court of ine 
United States for the District of Ne- 
braska dismissing upon motion a_ peti- 
tion of appellants. The petition is 
three counts. In the first appelle 
claim they are entitled to the estate 
John O’Connor, deceased, by virtue 
a will bequeathing the same to one 
Charles O’Connor and in case of his 
death to his heixvs that he died intestate 
and that they are his heirs at law; that 
appellee, John Slaker, administrator 
de bonis non of said estate, and is in 
possession all the property of the 
same, including the real property de- 


is 


of 


scribed in the petition; that said will was °‘ 
was held by the Su- |} 


contested and it 
preme Court of Nebraska to be a for- 
gery; that James B. O’Connor, one 
the appellants, was tried and convicted 
in the District Court of Adams County, 
Nebraska, for the alleged forgery, which 
judgment was reversed by the Supreme 
Ceurt of Nebraska, said Court stating 
that the evidence showed the will to be 
the last will of John O’Connor. 

It is asked that the will be adjudged 
the last will and testament of said John 
O'Connor, and that plaintiffs be decreed 
to be the sole devisees and legatees un- 
der the same. 

The second count is not predicated on 
any will, but on the alleged fact that 
plaintiffs are the sole and only heirs at 
j of the said O’Connor, deceased, and 


of 


law 
therefore entitled to inherit his property. 

The third count that title be 
quieted as against the administrator and 
the State of Nebraska to the real estaie 
left by the said John O’Connoz, and that 
title thereto be adjudged and confirmed 
in appellants as the sole heirs of the 
said John O’Connor, deceased. The only 
relief asked as to the State of Nebraska 
is set forth in the third count. 

The Court sustained the motion to dis- 
miggs the bill on the 
jurisdiction over the 
was in the courts. 


ache 
asks 


that sole 
action 


ground 
causes of 
State 


Contend State Court 
Alone Has Jurisdiction 

It is the claim of appellees that the 
County Court of Nebraska has exclusive 
original jurisdiction in matters of pro- 
bate and administration, and that the 
right to determine the heirs of a de- 
ceased person is vested solely in that 
court; that matters of the character pre- 
sented by appellants are not within the 
ordinary equity jurisdiction of the Fed- 
eral Courts. ‘ 

The relief asked in Court 1 is in ef- 
fect the probate of an alleged will which 
had been adjudicated in the State Court 
to be a forgery. This cannot be done in 
the Federal Court. Matters purely of a 
probate character, which includes, of 
course, proceedings to probate wills, are 
not within the j of Fed- 
eral Courts. 

The Supreme 


jurisdiction the 
Court of the United 
States has spoken clearly on this subject. 
In Ellis, et al., v. Davis, 109 U. S. 485, 
497, the Court said: ‘‘The original pro- 
bate, of course, is mere matter of State 
regulation, and depends entirely upon 
the local law; for it is that law which 
confers the power of making wills, and 
prescribes the conditions upon which 
alone they may take effect; and as, by 
the law in almost all the States, no in- 
strument can be effective as a will until 
proved, no rights in relation to it, capa- 
ble of being contested between parties, 
can arise until preliminary probate has 
been first made.” 

In Farrell v. O’Brien, 199 U. S. 89, 
110, it was said: ‘‘That, as the authority 
to make wills is derived from the State 
and the requirement of probate is but 
a regulation to make a will effective, 
matters of pure probate, in the strict 
sense of the words, are not within the 
jurisdiction of the United 
States.” 

In Sutton v. English, 246 U. S. 199, 
it was held that a suit which was in the 
nature ef one to annul a will and which 
pee eo Sint w is merely supple- 
mental to proceedings for probate and 
cognizabie only by tne Probate Court is 


courts of 


¢ 


CIRCUIT. | 


| its place and sh 


Immunity of State from Suit 


By Appearance 


=r 


not within the jurisdiction of the Dis- 
trict Court of the United States. 
We quote (p. 205) therefrom: “By a 
series of decisions in this court it has 
been established that since it does not 
pertain to the general jurisdiction of a 
court of equity to sct aside a will or the 
| probate thereof, or to administer upon 
' the estates of decedents in rem, matters 
| of this character are not within the or- 
| dinary equity jurisdiction of the Federal 
courts; that as the authority to make 
| wills is derived from the States, and 
the requirement of probate is but a regu- 


of strict probate are not within the 
jurisdiction of courts of 
States; that where a State, by statute 
or custom, gives to parties interested 
the right to bring an action or suit 
inter partes, either at law or in equity, 
to annul 4 will or to set aside the pro- 
bate, the courts of the United States, 
where diversity of citizenship and a suf- 
ficient amount in controversy appear, 
can enforce the same remedy, but that 
this relates only to independent suits, 
and not to procedure, merely incidental 
or ancillary to the probate; and further, 
that questions relating to the interests 
of heirs, or legatees, or trusts 
affecting such interests, which may be 
determined without interfering with pro- 
bate or assuming general administra- 
iion, are within the jurisdiction of the 
Federal courts where diversity of citi- 
zenship exists and the requisite amount 
is in controversy.”” Sce also 21 Corpus 
Juris, page 121; 25 Corpus Juris, page 
695. The action of the Court_as to 
Count 1 was correct. 


devisees, 


Federal Courts Cannot 


Consider Probate Matters 

The question presented as to Count 2 
is entirely different. It is there assumed 
that no will was made by John O’Con- 
nor, and it is asked that appellants be 
adjudicated his heirs at law and their 
share in the estate be determined. The 
right to have such question determined 
in the Federal Court (requisite diversity 
of citizenship existing and the required 
amount being in controversy) has been 
settled. by the Supreme Court of the 
United States. Nor can such right be 
destroyed by any action of a State. It 
is a creation of the Constitution of the 
United States. 

. McAuley, 149 U. S. 608, 

620, is “A citizen of another 
State may establish a debt against the 
estate. Yoniey v. Lavender, 21 Wall 
276; Hess v. Reynolds, 113 U. S. 73. 
But the debt tlfus established must take 
re of the estate as ad- 
ministered by the probate court; and it 
cannot be enforced by process directly 
against the of the 
Yowley v. Lavender, supra. 
Distributee May Establish 


Right to Share in Estate 
In like menner.a distributes, 
of another State, may estab 
to a share in the estate, and enforce suci 
adjudication against the administrator 
personally, or his sureties, Payne v. 
Hook, supra; cr against any other par- 
ties"subject to liability, Borer v. 
meén, supra; or in other way which does 
not disturb the possession of the prop- 
erty by the State court.” 
In the leading case of 
Canal-Louisiana Bank Co., 
43, the Court discusses 
coming before the 


property decedent. 


Waterman v. 
215 U. S. 
various cases 
courts of the United 
States for the purpose of determining 
the rights of persons claiming an inter- 

i ates, and considers to what ex- 
tent the jurisdiction in equity of the 
courts of ihe United States may be af- 
fected by State statutes, and says, page 
43: 

“The general rule to be deduced from 
them is that, inasmuch as the jurisdic- 
tion of the courts of the United States 
is derived from the Federal Constitution 
and statutes, that insofar as contro- 
versies between citizens of different 
States arise which are within the estab- 
lished equity jurisdiction of the Federal 
courts, which is like unto the High 
Court of, Chancery im England at the 
time of the adoption of the Judiciary 
Act of 1789, the jurisdiction may be 
exercised, and is not subject to limita- 
tions or restraint by State legislation 
establishing courts of probate and giv- 
ing them jurisdiction over similar mat- 
ters. This court has uniformly main- 
tained the right of Federal courts of 
chancery to exercise original jurisdic- 
tion (the proper diversity of citizenship) 
existing in favor of creditors, legatees 
and heirs to establish their claims and 
have a proper execution of the trust as 
to them.” 

The court points out that the United 
States courts, while they may make de- 
crees binding upon the parties, cannot 
size and control the property if it is in 
the hands of a State court, and referring 
to Farrell v. O’Brien, supra, says page 
44: “That case recognized what previous 
cases had held, that in proceedings purely 
of a probate character there was no 
jurisdiction in the Federal courts. This 
Was in harmony with the rule thereto- 
fore laid down in Byers vy. McAuley, 
supra, in which it was held that the Fed- 
eral court could not exercise original 
jurisdiction to draw to itself the entire 
settlement of the estate of the decedent 
and the accounts of administration, or 
the power to determine all claims against 
the estate. But it was there decided that 
a Circuit Court of the United States 
could entertain jurisdiction in favor of 
citizens of other States to determine and 
award by decrees binding in personam 
their shares in the estates.” 

_ Diversity of Citizenship 
Basis of Jurisdiction 

In McCellan v. Carland, 217 U. S. 
the court refers to 
Canal-Louisiana Bank 


and says: 


94 
oo, 


268, 
the Waterman vy. 
Co. case, supra, 
“In that case following previ- 
ous decisions of this court, it was held 
that the chancery jurisdiction of the 
Federal courts to entertain suits between 
citizens of different States to determine 
interests in estates, and to have the same 
i fixed and declared, having existed from 


Chap- | 


| 
| 


| 
| 
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Prohibition 


Against It May Be Waived 
and Submission to Court’s Jurisdiction: 


-_- ——_——-_ + 


Federal Courts.May 


Fix Shares of Estate | 


Matters Purely of Probate Char- 
Are Not Within 
Their Jurisdiction. 


the beginning of the Federal Govern- 


acter 


ment, and created by the grant of equity | 


| jurisditcion to such courts as it existed 


lation to make a will effective, matters | 


the United | 


in the chancery courts of England, could | 


not be impaired by subsequent State 
legislation creating qourts of probate.” 


It is apparent that the Supreme Court | 


of the United States has many times 
held that the Federal Courts have juris- 
diction of such causes of action as are 
stated in Count 2. 

What we have said as to Count 2 ap- 


| plies also to the relief asked in Court 3, 


with perhaps some qualification. 
Another question is presented as to 
Count 3, to which we now direct our at- 
tention. Relief is there asked as to the 
State of Nebraska in the nature of 


quieting title in appellants against any | 


claim of the State. The alleged inter- 
est of the State in the property of John 
O’Connor, deceased, is based on section 
5686 of the Compiled Statutes of Ne- 
braska for 1922, which provides that upon 
failure of heirs “title shall vest at once 
in the Static, without <n inquest or other 
proceedings in the nature of office found,” 
and the State claims that the property 
has passed to it and its title can only 
be divested by a finding of heirship by 
the County Court of Adams County, 
Nebr. 


Suit Against State 
Only Doubtful Question 


The State of Nebraska raises in this 
court for the first time the question that 
the case could not be brought against 
the State on account of the Eleventh 
Amendment to the Constitution of the 
United States relative to a suit against 
a State by citizens of another State. Or- 
derly procedure would have required the 
raising of this jurisdictional question in 
the trial court. 
a, 2 
igan Railway Co. et al., v. Swan, et al., 
111 U. S. 379, for of course if the trial 
court had no jurisdiction it could not 
decide the case as to the State of Ne- 
braska, even if the parties had consented 
that it be there brought. Chicago, Bur- 
lington & Quincy Railway Co. v. Willard, 
220 U. S. 413. This we. think is the only 
question of any doubt in this case. 

We have been favored with no brief 
on the subject by appellant, doubtless 
because the question did not make its 
appearance until the brief of appellee, 
State of Nebraska, was filed. 

It is elemental that a sovereignty can- 
not be sued without its consent, and “with 
the exception named in the Constitution 
every State has absolute immunity from 
. Hopkins v. Clemson College, 221 
S. 435; United States v. Lee, 106 U. S. 
196; Cunningham v. Macon & Brunswick 
R. R. Co., 109 U. S. 446; Hagood & 
Others v. Southern et al., 117 U. S. 52: 
In re Ayers, 123 U.. S. Hans v. 
Leuisiana, 134 U. S. 1; Belknap v. Schild, 
161 U. S. 10; Smith Reeves. 178 U. S. 
436; Lankford v. Platte Iron Works, 235 

S. 461; Hertz et al., v. 


AAD 
445; 


Vv. 
4 
L 


Knudsen, 6 
F. (2d) 812. 

The consent of a State to be sued by 
a citizen of another State must be 
granted by express legislative, authority. 
United States v. Lee, 106 U. S. 196; 


Chandler v. Dix, 194 U. §. 590; Title 


Guaranty & Surety Co. v. Guernsey, 205 


_ that the appearance of the Attorney Gen- | 


Fed. 94, 

5 Such ‘consent may be limited to the 
State’s own courts, and if so limited, its 
immunity from suit in a Federal Court 
Is not thereby waived. 
State’s discretion as to whether it 
will permit itself to be sued by 
a private individual,- and if so in 
what tribunals. Beers y. State of 
Arkansas, 20 How. 527; Smith v. 
Reeves, 178 U. S. 436; Chandler v. Dix. 
194 U. S. 590; Murray vy. Wilson Dis- 
tilling Co., 213 U. S. 151: Interstate 
Constr. Co. v. Regents of the University 
of Idaho, 199 Fed. 509; Deseret Water 
Oil & Irr. Co. v. State of California, 202 
Fed. 498. : 


Nebraska Has Partially 
Waived Its Immunity 
Nebraska has to some extent waived 


It is within the 


its prerogative as to immunity from suit. | Schwalby, 162 U 
fs , V, ie UU. 
| Cases, 136 Fed. 253. 


Section 22, Article 5 of its Constitution 
provides that the State may sue and be 
sued, and that the Legislature shall pro- 
vide by law in what manner and in what 
courts suits shall be brought. This pro- 
vision is not self-executing, and to be 
eifective requires action of the Leg'is- 
lature. 

Section 1100, Comp. Stat. Neb. 1922 
authorizes certain classes of suits against 
the State to be brought in the District 
Courts of the State. See as bearing 
theron section 1106 of the Code of Civil 
Procedure. We find no statute, however 
of Nebraska expressly consenting in 
terms that the State may be sued in the 
Federal courts by a citizen of another 
State. A complexity arises, however, by 
reason of the appearance in the suit of 
the Attorney General of the State in be- 
half of the State. 

This phase of the case is difficult to 
deal with. Notice of this suit was served 
upon the Attorney General and on the 
Governor of the State. The Attorney 


’ 


General filed an answer for the State of | 


Nebraska, signed and verificd by him, 
consisting of 11 paragraphs, some ad- 
mitting and some denying claims of the 
petition, and asking that the bill be dis- 
missed. 

The jurisdiction of the'court was not 
challenged in any way. The motion filed 
by appellee, Slaker, to dismiss the bill 
wes sustained. A brief is now submitted 
in this Court, signed by the Attorney 
General who filed answer for the State 
in the trial Court, in which it is argued 


4. 





However we must notice | 
Mansfield, Coldwater & Lake Mich- 


3. 656; Carr v. United States, 98 U. | 


| Co., 


| quote from the syllabus: 


Scarfs 


—— 


eral in the case was not a consent on 
the part of.the State to be sued, and it 
is urged in said brief that the case of 
McShane v. Murray, (Neb.) 184 N. W. 
147, is decisive of the question. This pre- 
sents a situation somewhat novel. 


| Voluntary Appearance 


May Constitute Waiver 

The immunity of a State from suit 
may be waived by the voluntary ap- 
pearance of the State and submission to 
the jurisdiction and decision of the court 
of a matter in controversy if the subject 


| is properly one that can be determined 
| by such court. It does not confer juris- 
| diction where none exists. 


In discussing this question the Su- 
preme Court in Clark v. Barnard, 108 U. 
S.-436, said: 

“We are relieved, however, from its 
consideration by the voluntary appear- 
ance of the State in intervening as a 
claimant of the fund in court. The im- 


which is respected and protected by the 
Constitution in the limits of the judicial 
power of the United States, is a personal 


| privilege which it may waive at pleasure; 


so that in the suit otherwise well brought, 
in which a State had sufficient interest 
to entitle it to become a party defendant, 
its appearance in a court of the United 
States would be a voluntary submission 
to its jurisdiction; while, of course, these 
courts are always open to it as a suitor 
in controversies between it and citizens 
of other States. 

“In the present case the State 
Rhode Island appeared in the cause and 
presented and prosecuted a claim to the 
fund im controversy, and thereby made 


| itself a party to the litigation to the full 


exteht required for its complete de- 
termination. It became an actor as well 
as defendant, .as by its intervention the 
proceeding bécame one in the nature of 
an interpleader, in which it became nec- 


of the State and the appellees to ihe 
fund, to which both claimed title.” 

In Hertz, et al., v. Knudson, 6 F. (2d) 
812, this Court while holding that the 
District Court is given no jurisdiction 


of controversies between the State and | 


citizens of, different States upon the 
ground of diversity of citizenship, also 
discussed the immunity of a State from 
suit under the Eleventh Amendment, and 
said, page 816: “It has been uniformly 


can not be made a defendant in a Fed- 
eral Court against its consent but that 
the privilege may be waived if the State 
sees fit voluntarily to submit itself to the 
jurisdiction.” 


| State Said to Be Bound 


By Submission of Rigivts 

In Gunter v. Atlantic Coast Line, 200 
U. S. 273, it was held that the immunity 
of the State could be waived and that if 


it voluntarily becomes a party to a cause | in certain classes of cases; but they have 


never conscnted to ke sued in the courts | 
Neither the | 


and submits its right for judicial de- 
termination it will be bound thereby. In 
that case the Attorney General filed an- 
swer for the State of South Carolina. 


1 maw CC “2 ras by tk stat- ps . * » | 
The Attorney General was by the s-at | euthorized to waive the excmption cf | 


utes of the State authorized to appear 
for the State. It was held that the pro- 


| hibitions of the Clev@nth Amendment do | 


not relate to the power of a Federal 
court to administer relief in cases where 
jurisdiction as to a State end its officers 


has been acquired as the result of the | 


voluntary action of the State in submit- 
ting its rights to judicial determination. 
In Proutt v. Starr, 188 U. S. 284, the 
Court said: “Although a State may not 
be suc@ without consent, such 
i which may 


munity is a 
waived, and where a State 


its im- 
be 


vol- 


pr.vilege 


hence 


submits its righis for judicial determina- 
tion, it Will be found thereby and cannot 
escane the result of its own voluntary 
act by invoking the prohibiticns of the 


Eleventh Amendment.” See also Staie 


v. Kennedy, (Neb.) 83 N. W. 87? State | 


v. Mortensen, (Neb.) 95 N. W. 821, 83 
Interstate Constr. Co. v. Regents of the 
University of Idaho, 199 Fed. 509; 
Deseret Water. Oil & Irr. Co. v. 
of California, 202 Fed. 498. 
Official May Not Act 
In Absence of Statute 


Attorney General for the State in this 
case amounts to a voluntary appearance 


by the State depends upon the authority | 


of the Attorney General Neither he nor 
any other State officer can waive the 
immunity of a State in the absence of a 
statute authorizing it to be done, and 
if his appearance for the State was in 
excess of the power vested in him by 
law it would not constitute a voluntary 
submission by the State to the jurisdic- 
tion of the Court. Hagood & Others v. 
Southern, 117 U. S. 52; 


a) 


The Attorney General of 
has been given broad 
Legislature of the State. 
Comp.“Stat. of Neb. 1922. 
ment is constituted an 
with power to control the legal affairs of 
the State, and he is authorized to appear 
for the State and defend in any court 
any cause or matter iff which the State 
may be a party, or interested. 

His powers and duties have been the 


Nebraska 
powers by the 
See Article 2, 

His depart- 


| subject of numerous decisions of the Su- | 


preme Court of the State, in a number 
of which the Court has stated that the 
general control of actions in which the 
State is interested is in his hands, and 
that he is the general law officer of the 
State. State v. Fremont, E. & M. V. R. 
(Neb.) 35 N. W. 119; Paxton v. 
State, (Neb.) 81 N. W. 383; 


619; In re Creighton’s Estate, (Neb.) 136 
N. W. 1001; Follmer v. State, (Neb.) 142 
N. W. 908, 910; Lower v. State, (Neb.) 
184 N. W. 174, 175. 


State Decisions Control 


| In Determining Question 


Nevertheless that Court has held in 
McShane vy. Murray, 106 Neb. 512, 184 
N. W. 147, that the immunity of a State 
from suit is not waived by the voluntary 
appearance of the Attorney General. We 
“Where by its 
the. State is immune from 
suits against it except as the legislature 


constitution 


otherwise provides, the immunity thus | 


| for plaintiff in error. 





of | 


| of a 


: | the 
untarily becomes a party to a cause and | 


State | braska, and as to it the order of dis- 


| mjssal was right. 


| ” Cc . , 
Whether or not the appearance of the | Fed. 498; Hertz, et al., v. 


Stanley v. | 
S. 255; Railroad Tax | 


executive one | 


| 812; Utah Const, Co. v. 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, any. 
PuBLISHED WITHOUT COMMENT BY THE UNITED STaTes DAILY. 


Indictment Defective if Liquor Not Alleged 


To Be Fit for 


Use for Beverage Purposes 


Error Held to Have Been Made by Court in Trial Result- 
ing in Conviction for Violating Prohibition Act. 


SAmuet P. BROWN, PLAINTIFF IN Error, 
v. UNITED STATES OF AMERICA. NO. 
5031. Circuit Court oF APPEALS FOR 
THE FiFrTH CIRCUIT. 

The plaintiff in error herein was con- 
victed under a count of an indictment 


| which charged a conspiracy to violate 


the Prohibition Act. The count in the 
indictment charged transportation of in- 


| toxicating liquors but did not allege that 
| they were fit for beverage purposes. The 


court held that the count failed to allege 
an essential element of the offense which 


; . ‘ : A | it undertook to charge was conspired to 
munity from suit belonging to a State | 


be committed. 
Error to the District Court for the 


| Southern District of Georgia. 


David S. Atkinson and Julian C. Ryer 
Charles L. Read- 


ing, United States Attorney, for de- 


| fendant in error. 
Before Walker, Bryan and Foster, Cir- | 
| cuit Judges. 
opinion of the court, the full. text of | 
| which follows: 


Judge Walker delivered the 


The plaintiff in error was convicted 


provided cannot be waived by a volun- 
tary general appearance in the case and 
ipation in the trial thereof upon 
its merits by the Attorney General in an 
uncuthcrized action brought against the 


a part 


| State.” 


In the opinion it is said: “Of course, 


| if the plaintiff had no authority or legal 


right to make the State a party to this 


| action or maintain this suit against it, | 
essary to adjudicate the adverse rights | 


the voluntary appearance of the Attor- 


| ney General in behalf of the State and 
| his failure to object to the jurisdiction 
| of the court over the State did not, and 


could not, in any wise bind the Staite 
so as to make the decree rendered 
against it of any validity.” 

And in Palmer v. State of Ohio, 248 
U. S. 52, it was held that the right of 
individuals to sue a State in either Fed- 


| eral or State courts cannot be derived 


| from the Constitution or 
held under this amendment that a State | 


laws of the 
United States; that it must come from 
the consent of the State; and whether 
or not the required consent to be sued 


question of local State law, as to which 


| the decision cf the State Supreme Court 


is controlling. 
In Stanley v. Schwalby, 162 U. S. 255, 


270, the Court said: “The United States | 
various acts of Congress, have con- | 


by 


sented to be sued in their own courts 


State in any case. 
Seeretary of War nor the Attorney Gen- 
eral, nor subcrdinate of either, has been 


the United States from judicial process, 
or to submit the United States, or their 
property, to the jurisdiction of the court 


in a suit krovght against their officers.” | 


Attorney General Had 
No Authority to Appear 


r . | 
While the language of the stautes of 

| Nebraska on the subject is not clear, | 
| and 


while broad power is given 
Attcrney Gencral thereby, yet in view 


| of the holdings of the Supreme Court 
that | 
been | 
| States v. 
clude that the count in question was de- | 


ef the Siate we 
Attorney General has not 
gvanted authority by the Legislature 
cf Nebraska to appear in suits of this 
nature against the State in the Federal 
courts and consent to a waiver of the im- 
muniiy of the State from suit. This 


are satisfied 


case being within the category of suits | 


against a State, and the immunity from 


> | suit in the Federal court not having been 
| waived, the trial court was without juris- | 


diction in the case as to the State of Ne- 


Farish v. State Bank- 
ing Board, 235 U. S. 498; Desert Water, 
Oil & Irr. Do. v. State of California, 202 
Knudson, 6 
FB. (2d) 812. 

The State also takes the position that, 


while it cannot be made a party to this | 
| suit in the Federal court, it is an in- 
| dispensable party 


to the action; that 
the other appellee is a mere nominal 


party, and hence the case cannot proceed, | 


but should be dismissed, not only as to it, 
but as to the other appellee. The result 
of sustaining such position would be to 
force appellants to try in the State court 
an issue which we hold is cognizable in 
equity in the Federal Court. 

Of course, it is equitable doctrine not 


| to determine a suit without presence of | 
| the parties really aeffcted by the decree. 


Minnsota v. Northern Securities Co., 184 
U. S. 199. It is also well settled that 
a State is not a citizen under the Judici- 


ary Acts of the United States relating to j; 


suits by citizens of differen States. Ames 
v. Kansas, 111 U. S. 449; Postal Tele- 
graph Cable Cg. v. Alabama, 155 vw. 5S. 
482; Hertz et al. v. Knudson, 6 F. (2d) 
State Highway 
Commission of Wyo., 16 F. (2d) 322. 
Siaie of Nebraska Not 


An Indispensable Party 
We are not convinced however that the 


| State of Nebraska is an indispensable 
| party to this action. It has no title what- 


ever in the property claimed by appel- 
lants if they are in fact the heirs at law 
of John O’Connor. No title vests in the 


| State unless there is a failure of heirs. 
Y State v. | 
Pacific Express Co., (Neb.) 115 N. W. ! 


The question of heirship can be deter- 
mined in the Federal Court without the 


| present of the State as a party and it 
| is fer the Sate to determine whether it 


will interplead and try that question 
there, or risk whatever the effect might 
be of a decision of the said Federal 
Court on this question in an action be- 
ween appellants and the other appellee. 

The dismissal of the case as to appel- 
leo, State of Nebraska, and of Count 1 


| as to both appellees, was not erroneous. 


Tho order of dismissal as to Counts 2 
and 3 as to appellee, John Slaker, was 


| erroneous, and is reversed and the case 


remanded for further provcedings. 
Reversed and Remanded. 
October 10, 1927, 





| that 


| pos 


| fr ; 
rom 
| Iilingis, Lquors wh'ch were intoxicating, | 


the | 





under a count of the indictment which 
charged that he and another person, at 
a time and place stated, did “unlawfully, 
willfully, knowingly and feloniously con- 


federate and agree’ among themselves | 


to commit an offense against the United 
States, to-wit, to violate an Act of Con- 
gress known as the Prohibition Act by 
transporting intoxicating liquors from 
the City of Savannah, Georgia, to the 
City of Chicago, State of Illinois, in vio- 
lation of said act.” 

Demurrer to Court Unsuccessful. 

That ccunt was unsuccessfully de- 
murred to on the following, among other 
grounds: “That said Court One is defec- 
tive and insufficient in law, in that it 
avers that the 
erated and agreed to violate an Act of 
Congress by transporting ‘intoxicating 
liquors.’ 
ing 
have 


liquors,’ being descriptive, 
been more particularly 
the transportation of 


ing liquors’ docs nct state 


defined; 
‘intoxicat- 
an. offense. 


| any offense against the United States; 


and whereas, said averment should have 


| said that the intoxicating liquors were 


‘intoxicating liquors fit for beverage pur- 
re fit for use for beverage 
purposcs.’ ” 


The demurrer was well taken 


constituted an offense against the United 
States. Criminal Code, section 37; Wil- 
liamson v. United States, 207 U. S. 425, 
447; Anderson v. United States, 260 Fed. 
557; United 


States v. Eisenminger, 16 


| Fed. (2), 816. 


Fit As Beverage Not Alleged. 

The allegations of the count show that 
what the accused confederated and agreed 
among themselves to do was to trans- 
pors intoxicating liquors from Sevanne, 
Geergia, to Chicago, Illinois. Those al- 
legations do show that the liquor 
egreed to be transported was to be fit 
for use for beverage purposes. They 


not 


are consistent with the conclusion that 


what the accused agreed to transport 


There are liquors which are intoxicat- 
ing, but not fit for use for beverage pur- 


| poses, Which are not subject to the pro- | 
'svisions of the National Prohibition Act. ! 


Section 4, Title 11, 41 Stat. 309. The 


| allegations of fact contained in the count | 
in question could be sustained by proof 


that the accused 


agrecd to trensport 
Savannah, 


Georgia, to Chic2go 


2g0, 


but not fit for use for beverage purposes 


cr subject-to the provisions of the Na- | 
| tional Prohibition Act. 


Count was Defective. 


The failure of the allegations of the | locking means in the claim cannot im. 


| count to show that the liquors agreed by part patentability thereto. 


| the accused to be transported were liq- 


uors subject to the provisions of the Na- | broad conception, without any limita 
. | ‘a- | tion es to structure, of using the moutl 
| tion was a failure to allege an essential | of g fur animal scarf as a receptacle 


| or pocketbook? 


tional Prohibition Act es to transporta- 


clement of the offense which the count 
undertook to charge was conspired to be 
committed. Brauer v. United States, 
299 Tred. 10. 

The averments of the count fell short 
of showing that the conduct charged 
had the elements required to make it a 
crime against the United States. Hilt v. 
United States, 279 Fed. 421; 
cisenminger, supra. We con- 
fective and subject to demurrer on the 
above set out ground. 


roneous. Because of that error the judg- 
ment is reversed. 
October 11, 1927. 


Parinership Commissions 
Taxable as Estate Asset 


[Continued from Page 9.] 
intended to subject the corpus of the es- 
tate to double taxation (see Supplee- 
Biddle Hardware Co. Case, 265 U. S. 189, 
195), though income accruing as such to 


| the estate during administration is tax- 


able as income. The contention of the 
Government that “there can be no capi- 
tal in the estate unless that which con- 
stitutes the capital item has first been 
treated as income, either of the decedent 
or of the estate,” can not be readily ac- 
cepted, but when this premise is followed 
by the admission that the plaintiffs “cor- 
rectly argue that there was no income 
to the decedent” and that, therefore, the 
distributive share of commissions re- 
ceived from the partnership must be in- 
come of the estate, it is manifest that 
the assumed premise is itself at fault. 

Plainly the amount was part of the 
assets or corpus of the estate. As al- 


~+f 


Division of 





United States 


out charge to 


said defendants confed- | 





Whereas, the words ‘intoxicat- | 
should | 


| Sachnoff patent. 


It follows that | 
5 : ; | 
! the ruling under considcration was er- 





Patents 


Use As Receptacle 
Of Mouth of Animal 


Scarf Not Inventive 


Refusal of Primary Exam: 
iner to Allow Claim for 
Broad Conception Up- 
held on Appeal. 


APPLICATION OF ROBERT EISENBERG ANE 
Huco A. Sirrert. APPEAL 20. EXAM: 
INERS-IN-CHIEF, PATENT OFFICE. 
Patent 1647514 for combined anima) 

scarf and vanity container was grante¢ 

to Eisenberg November 1, 1927, on ap- 

plication filed March 27, 1925. 

The refusal of the primary examine) 
to allow claim for the broad conceptior 
of using the mouth of an animal scar 
as a pocket book, was affirmed by the 
Examiners-in-Chief. 

Herbert S. Fairbanks represented ap- 
pellants. 

The full text of the opinion by the 
Examiners-in-Chief (Henry, Skinner 
and Ide) follows: 

This is an appeal from a final rejec- 


| tion of Claim 1, which is as follows: 


“1, A new article of manufacture 
comprising a fur enimal scarf having 
an upper and a lower jaw adapted tc 
be opened and closed, and a pocketbook 


if th ! formed between said jaws and open tc 
1 e 


allegations of the count failed to show | 
| that what the accused conspired to do 


the user when the jaws are open, anc 
means to lock said pocketbook in its 
closed position and thereby lock saic 
jaws in their closed position.” 

Two Referenccs Cited. 

The references cited are: Salamon 
369817, September 13, 1887; Sachnoff 
1473710, Novembcr 15, 1923. 

The thing claiced is the broad concep 
tion of using the mouth of the head oj 
an animal scarf as a pocketbook anc 
locking the pocketbook in closed -posi 
tion and incidentally also locking the 
jaws of the mouth in closed position. 

We doubt if there is anything patent 
able in the broad conception of using 
the mouth portion of an animal scari 
as a pocketbook or receptacle for toila 
articles. The claim on appeal does noi 


| go beyond the broad concention excep! 

wes liquor not fit for use for beverage | 
| purposes. 
has becn given by the Constitution or | 
| laws of a State must be determined as a | 


possibly in the reference to means tc 

lock the pocketbook in closed positior 

and thereby lock the jaws in position 
Insufficient Limitation. 

The only basis for this limitation 
aside from a conventional showing o} 
a lock in the drawing, is the statement 
on Page 2 of the specification that one 
of the frame members is provided witt 
a slidable catch which will overhang 
the frame 8 and secure the paws ir 
closed position. Generally speaking 
the provision of a lock for securely 
holding a receptacle in closed positior 


| or securing two parts together does not 


involve invention as a mere concept 
Accordingly we think the inclusion o4 


Is there anything inventive in the 


We think the question 
should be answered in the negative 
Moreover, the Salamon patent discloses 
the idea of applying a pocketbook te 
a fur muff. 

In view of the teachings of the Sala- 
mon patent we see nothing inventive 


Saad | broadly in applyinig a pocketbook struc. 
nited | 


ture to the animal head scarf of the 
If it, were desired tc 
apply a pocketbook or receptacle to the 
Sachnoff scarf the obvious pl-ce to put 


it would be in the mouth of the scarf 


| As previously noted, we do not think 
| patentability can be predicated on the 


inclusion in the claim of a lock. 
Appellant has presented an additiona! 
claim for our consideration. The pro- 
posed claim is much like Claim 1, but 
includes as an additional element a 


| clamp carried by one of the jaws to 


secure the scarf around the neck of the 
wearer. Any animal head scarf would 
of necessity be provided with some se- 
curing means. Whether such means be 
on the jaw or on some other part of 
the scarf is of no patentable conse- 
quence. Accordingly we decline to rec- 
ommend the admission of the proposed 
claim. 

The decision of the examiner is af- 
firmed. 


ready stated, it was so treated for estate- 
tax purposes. 

Judgment should be rendered for the 
tax mentioned, with interest from the 
dates of payments of the several install- 
ments to the date of judgment. And it 
is so ordered. 

Moss, Judge; Graham, 
Booth, Judge, concur. 
sent. 

November 7, 1927. 
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PusBLisHeD WrrHout COMMENT By THE UNITED States DAILY. 


Alarms 


Patent on Burglar Alarm Is Infringed 


By Device Merely Reversing Same Parts 


Substitution of Wood for.Metal to Perform Same Func- 
tion Is Subject to Doctrine of Equivalents. 


Dupitex ELectric COMPANY, COMPLAIN- 
ANT, V. PADULA HoLp-Up ALARM Cor- 
PORATION. Equity 405. DISTRICT 
Court, NorRTHERN District oF NEw 
YORK. 


Patent 1146294 to Williams for a bur- 
glar alarm was held valid and infringed 
since the defendant merely reversed the 
plaintiff’s arrangement and this was con- 
sidered an equivalnt of the same. 

Samuel Darby and Joseph Reed Little- 
ton, of New York City, for the Duplex 
Electric Co. Randall J. LeBoeuf, of Al- 
bany, N. Y., Arthur P. Greely, John 
Imrie, and D. W. Gould, of Washington, 
D. C., for the Padula Corporation. 


The full text of the opinion of Judge 
Cooper follows: 


Complainant, hereinafter called the 
plaintiff, sues defendant for infringe- 
ment of letters patent No. 1146294, is- 
sued July 138, 1915, to John Pritchard 
Williams, assignor to the plaintiff. 


The patent is for an improvement in 
contact mechanism for electric burglar 
alarm systems, for banks and other 
places. Plaintiff relies on claims 6 and 
7 of the patent, which are as follows: 


6. An electrical contact mechanism of 
the class described, comprising depres- 
sible contact means, a boxing or housing 
carrying contact means, an operating bar 
pivotally mounted upon said housing and 
operative to depress said contact means, 
and means carried by the housing and 
operative to retain said pivoted bar in 
its operative position over said contact 
means when the mechanism is in use.” 


“7, An electrical contact mechanism of 
the class described, comprising depres- 
sible contact means, a boxing or hous- 
ing carrying contact means, said housing 
having an inclined surface relative to 
said contact means, and an operating 
bar pivotally mounted to swing over said 
inclined surface in operative relation to 
said depressible contact means to de- 
press the same.” 


Device Is Operable 
In Various Ways 


The drawings of plaintiff’s patent 
show a device to be operated by down- 
ward pressure of the foot. But the pat- 
ent also states (Page 1, Lines 45-59) 
that the device may be mounted” in any 
desirable or adapted position.” “It may 
be placed on the floor, under the desk of 
a cashier or teller or other operative, 
or in a suitable location on the wall.” 
“Arranged directly on the desk and con- 
cealed from view,” and that the operat- 
ing bar “can be adapted to be conven- 
iently operated by foot or. hand, accord- 
ing to location or condition under which 
the mechanism is employed.” 

Defendant’s construction and the later 
construction of plaintiff are operated by 
upward pressure of the foot. The plain- 
tiff contends that both the defendant and 
the plaintiff have merely turned plain- 
tiff’s device upside down, or reversed it, 
and that the principle and function re- 
main the same whether the pressure by 
the foot is upward or downward. 

The defendant claims that plaintiff’s 
patent is so limited in scope that it does 
not cover its, defendant’s, device, and 
that defendant’s device comes under a 
later patent, No. 12920380, issued to An- 
thony J. Parissi of Cohoes, N. Y., 
granted January 21, 1919, and assigned 
to the defendant company. 

Many of the claims of plaintiff’s pat- 
ent were rejected in the Patent Office 
and plaintiff thereafter amended them, 
by adding thereto amendments in sub- 
stantially the following language: 

“A means pivotally carrying said de- 
pression bar and fulcrumed upon said 
housing to bring the bar at one termi- 
nus into operative position directly over 
said contact means and to bring the bar 
at the other terminus into an inopera- 
tive position entirely away from the 
plane of the contact means when the 
mechanism is out of use.” . 

Defendant claims that such amend- 
ment has the effect of limiting plaintiff’s 
patent to a device having a depression 
bar which swings from an operative’ to 
an inoperative position and a lever for 
holding the bar in an inoperative posi- 
tion, which defendant’; device does not 
have. 


Two of Claims 
Were Not Amended 


It appears that the claims of the plain- 
tiff’s original patent application Nos. 
1, 2, 3, 5, 8, 9, and 10 were thus amended 
but 4, 6, and 7 were not so amended, 
Claims 4 and 7 were held by the Patent 
Office to be patentable in their original 
form and were never amended. Claim 6 
was amended only to substitute “when 
the mechanism is in use” for the equiva- 
lent words “normal position.” 

Defendant claims that the amend- 
ments made to claims 1, 2, 3, 5, 8,°9 and 
10 must also be read into claims 4, 6, and 
7. This would limit plaintiff’s invention 
to a depression bar pivotally mounted 
and swinging from an operative to an 
inoperative position and held in an in- 
operative position by a lever as claimed 
by defendant. 

If this is so, plaintiff cannot succeed as 
to claims 6 and 7. But this contention 
does not seem to be well founded. Claim 
6 was amended only as above stated. It 
would seem unreasonable to read into 
claim 6 the amendments which were in- 
serted into claims 1, 2, 3, 5, 8, 9 and 10. 

It cannot be assumed that claims 4, 
6, and 7 were construed by the Commis- 
sioner of Patents as amended in like 
manner, or to be limited as if so 
amended, under the record disclosed by 
the file wrapper in evidence. It will be 
held, therefore, that plaintiff’s claims 6 
and 7 will not be limited to such a de- 
pressing bar swinging from an opera- 
tive to an inoperative position and held 
in inoperative position by a lever. 

If defendant’s device, therefore, is the 
same as plaintiff’s or is an equivalent, 


and is merely reversed or turned upside 
down and the same principle embodied 
in plaintiff’s device as outlined in claim 
6 is used and the parts perform the same 
function in the same way in reversed 
position, then the defendant has _ in- 
fringed claim 6. 

6. There seems to be no difference in 
principle between defendant’s device and 
plaintiff’s device as outlined in claim 6, 
and defendant’s expert witnesses : sub- 
stantially admit that when the plaintiff’s 
device is in the reverse position, both 
plaintiff’s and defendant’s device are the 
same in principle and function, except 
for the “means carried by the housing— 
to retain said pivotal bar in operative 
position” — which “means,” defendant 
contends, is a movable lever, which de- 
fendant’s device does not have. 


Limitation Denied 
As to Movability 


Defendant’s contention that the 
“means” specified in claim 6 to retain 
the pivotal or depression bar in opera- 
tive position must be a movable means 
can not be sustained. The broad term 
“means” in claim 6 may be any kind of 
means, fixed or movable. Defendant, of 
course, strenuously contends that plain- 
tiff is limited to a movable meens of 
holding the depression bar in operative 
position because in defendant’s device 
the “means” is rigid or fixed and con- 
sists of a strip of wood in a fixed posi- 
tion and so placed that ft will hold the 
pivotal bar or depression bar in opera- 
tive position over the contact means. 
This is but an equivalent and something 
which mechanical skill would suggest 
and cannot take defendant’s device from 
the scope of plaintiff’s patent. 

Of course, the defendant cannot take 
plaintiff’s device and substitute wood of 
larger area for metal performing the 
same function in the same way and 
escape the doctrine o: equivalents and 
the charge of infringement. Nor does 
the fact that in defendant’s device the 
pivotal or operating or depression bar 
may be attached to the body of the de- 
vice in a slightly different manner avoid 
infringement so long as the same or sim- 
ilar means are used, to perform the same 
functions in the same way, as is the case 
here. It is held that the defendant has 
infringed claim 6 of plaintiff’s patent, 
the changes and substitutions being only 
such as mechanical skill would suggest 
and not a departure in the principle or 
function nor a reaching of the same 
result in a distinctly different manner 
or by a different combination. 


Claim 7 is distinguishable from claim 
6 from the fact that it makes no men- 
tion of the means for retaining the pivo- 
tal bar in an operative position over 
contact means, but does speak of the in- 
clined surface of housing. More spe- 
cifically claim 7 says with respect to 
housing carrying contact means “said 
housing having an inclined surface rela- 
tive to said contact means, and an 
operating bar pivotally mounted to 
swing over said inclined surface in op- 
erative relation to said depressible con- 
tact means to depress the same.” 


Little Said of Function 
Of Inclined Surface 


While claim 7 does not state what part 
of the housing has the inclined surface, 
it is very'clear from drawings and by 
necessary inference from the statement 
in the claim to the effect that the bar 
swings over an inclined surface, that the 
inclined surface referred to is on the top 
of the housing. There is very little said 
in the specifications or drawings about 
the function of the inclined surface. 


We are told at one point in the specifi- 
cations of the patent in suit that the in- 
clined surface of the housing is so posi- 
tioned as to accommodate the bar in its 
depressible operation of the contacts. At 
another point in specifications (Page 2, 
Lines 12 to 14) we are told that the pur- 
pose of inclined surface is “to more ef- 
fectively meet the angle of pressure 
when the mechanism is operated by the 
foot.” : 


Defendant’s device in none of its 
forms of construction has ever had an 
inclined surface on top of the housing 
nor in any of defendant’s construction 
has the depression bar moved over the 
housing. 


The earlier of defendant’s. construction 
did have an inclined surface but it is 
doubtful whether it ‘could be said to be 
on the housing at all. It was rather be- 
low the housing and below contact means 
while the inclined surface in the patent 
and in plaintiff’s earlier device was on 
top of the housing and above the con- 
tact means. ~* 

In the later construction neither plain- 
tiff’s nor defendant’s have any inclined 
surface on the housing. From this it is 
a reasonable inference that the inclined 
surface of housing performs no real 
function at all, or if it does perform any 
function as originally conceived and pat- 
ented and used, it performs no function 
in later and present devices of both de- 
fendant and plaintiff. 

While the question is not free from 
doubt, the court is inclined to hold and 
does hold that there is no infringement 
of claim 7. 

It is not necessary to discuss the prior 
art as none of the patents in evidence 
in this case embody the efficiency or 
utility or distinguishing features of 
plaintiff’s patent nor permit the prac- 
tical use of the patented devices in the 
places and under the circumstances in 
which the devices of plaintiff’s patent 
has been and may be used. 

There seems to have been mistaken 
rather than wilful infringement and 
plaintiff is not entitled to treble dam- 
ages. 

The plaintiff. may have decree for in- 
fringement as above entitled arfd for an 
accounting. 

November 4, 1927. 
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Electrical Appliances 


Index and Digest 
Of Latest Federal Court Decisions 


(CONSTITUTIONAL LAW: Immunity of State from Suit: Waiver—The im- 
munity of a State from suit may be waived by voluntary appearance and 
submission to the jurisdiction and decision of the court of a matter in con- 
troversy if the subject is properly one that can be determined by such court.— 
O’Connor et al. v. Slaker, Acting Administrator, etc., et al (Circuit Court of 
Appeals, 8th Circuit)—Yearly Index Page 2674, Col. 1 (Volume II). 


CONSTITUTION AL LAW: Immunity of State from Suit: Waiver—While the 

language of the statutes of Nebraska on the subject is not clear, and while 
broad power is given the Attorney General thereby, yet in view of the holdings 
of the Supreme Court of that State, held; the Attorney General has not been 
granted authority by the Legislature of Nebraska to appear in suits; involving 
distribution of intestate’s estate, against the State in the Federal Courts and 
consent to a waiver of the immunity of the State from suits.—O’Connor et al. v. 
Slaker, Acting Administrator, etc., et al. (Circuit Court of Appeals, 8th Cir- 
cuit).—Yearly Index Page 2674, Col. 1 (Volume II). 


YOURTS: United States Courts: Jurisdiction: Matters of Probate Character. 
—Where relief asked is in effect the probate of an alleged will which had 
been adjudicated in the State Court to be a forgery, held; this cannot be done in 


the Federal Court. 


Matters purely of a probate character are not within the 


jurisdiction of the Federal Courts.—O’Connor et al. v. Slaker, Acting Adminis- 
trator, etc., et al (Circuit Court of Appeals, 8th Circuit).—Yearly Index Page 


2674, Col. 1 (Volume II). 


OURTS: United States Courts: Jurisdiction: Intestate Estates—Where it is 
assumed that decedent died intestate and it is asked that appellants be 
adjudicated his heirs at law and their share of the estate be determined, a 
Federal court has jurisdiction to determine such question, requisite diversity of 
citizenship existing and required amount being in controversy.—O’Connor et al. 
v. Slaker, Acting Administrator, etc., et al. (Circuit Court of Appeals, 8th Cir- 
cuit).—Yearly Index Page 2674, Col. 1 (Volume II). 


OURTS: United States Courts: Jurisdiction: Parties to Action: States.— 
Where action is brought to have plaintiffs adjudicated heirs of an intestate 
and to have their share of the estate determined and no title would vest in the 
State unless there is a failure of heirs, held, the State is not an indispensable 
party to such an action in the Federal courts.—O’Connor et al. v. Slaker, Acting 
Administrator, etc., et al. (Circuit Court of Appeals, 8th Circuit) —Yearly In- 


dex Page 2674, Col. 1 (Volume II). 


NDICTMENTS: National Prohibition Act: Conspiracy: Description of Of- 
fense.—Where count in indictment for conspiracy to violate Prohibition Act 
charged transportation of intoxicating liquors, but did not allege that they were 
fit for beverage purposes, held, the count failed to allege an essential element 
of the offense which the count undertook to charge was conspired to be com- 
mitted.—Brown v. U. S. (Circuit Court of Appeals, 5th Circuit) —Yearly Index 


Page 2674, Col. 5 (Volume II). 


Patents 


PATENTS: Noninventive: Conception of Using Mouth Portion of Animal 
Searf as Pocket Book—There is nothing inventive in the broad conception, 
without limitation as to structure, of using the mouth of a fur animal scarf 
as a receptacle or pocket book, especially as prior art discloses the idea of 
applying a pocket book to a fur muff. Patent 1647514 to Eisenberg (Exam- 
iners-in-Chief, Patent Office).—Yearly Index Page 2674, Col. 7 (Volume II). 


PATENTS: Patentability: 


Machine for Washing, 


Grading, and Peeling 


Fruits——Where the only distinguishing feature of appellant’s claim is 
directed to tapering recesses between bosses, which tapering permits the 
fruit without injury to pass smoothly and freely off of and between the ends 
of the adjacent tubes; held, such novel practice constituted more than filing 
away of parts to prevent objects from sticking in transit and claim held 


allowable. 


Patent 1648823 to Randall et al. 


(Board of Appeals, Patent 


Office) —Yearly Index Page 2672, Col. 5 (Volume II). 


ATENTS: Substitution of Substances.—Where the defendant took the plain- 
tiffff’s device and substituted wood of larger area in place of metal per- 
forming the same function in the same way, such change does not escape the 
doctrine of equivalents.—Duplex Electric Co. v. Padula Hold Up Alarm Corp. 
(District Court, Northern District of New York).—Yearly Index Page 2675, 


Col. 1 (Volume II). 


PATENTS: Infringement: Electric Burglar Alarm. 


Patent 1146294, to Wil- 


liams for a burglar alarm held valid and infringed, the defendant’s device 
being merely reversed so as to be considered an equivalent.—Duplex Electric 


Co. v. Padula Hold Up Alarm Corp. (District Court, Northern 


District of New 


York).—Yearly Index Page 2675, Col. 1 (Volume II). 


New Orleans Line Will 
Issue Mortgage Bonds 


[Continued from Page 6.] 

tors so determines at the creation of 
any series may also be for $500 or for 
$100, or both. The registered bonds 
without coupons of any series may be 
of the denomination of $1,000 or such 
multiples thereof as the board of direc- 
tors may authorize. Coupon bonds of 
series C are to be in denomination of 
$1,000, registrable as to principal, and 
coupon bonds and fully registered bonds 
are interchangeable. 

The applicant has shown expenditures 
made or to be made to the amount of 
$5,989,544.47, against which it is entitled 
to procure authentication and delivery 
of $5,989,000 of first-mortgage bonds. 
Because of the denomination of the 
bonds, expenditures in the amount of 
$544.47 will remain for future capital- 
ization. 

It is proposed to pledge the bonds or 
any part thereof from time to time as 
collateral security for short-term notes 
which the applicant may issue within the 
limitations of paragraph (9) of section 
20a of the Act, such pledges to be in the 
ratio of not exceeding $125 of bonds in 
value at their prevailing market price 
at the time of pledge for each $100, prin- 
cipal amount, of notes. 

Cash Position Stated. 

To show the necessity for pledging the 
bonds, the applicant has submitted a 
statement of its present cash position 
and its anticipated receipts and dis- 
bursements for the period July 1 to De- 
cember 31, 1927. It represents that its 
total cash balance on August 8, 1927, 
was only $438,449.02, while its unpaid 
vouchers totaled $1,992,863.11, approxi- 
mately $1,300,000 in excess of normal. 
In addition it is represented that cash 
advances of $25,000 from the Missouri 
Pacific Railroad Company were neces- 
sary to protect 25 per cent cash pay- 
ments on current equipment acquired 
and that it will be necessary for the 
parent company to advance at least 
$300,000 additional to protect the re- 
quirements of the applicant. 

The applicant’s present cash position 
is ascribed to its habilitation program 
in the Rio Grande Valley and elsewhere 
along its line, the acquisition of certain 
small properties, and losses resulting 
from floods. 

Application Allowed. 

We find that the procuring of authen- 
tication and delivery of $5,989,000 of 
first-mortgage gold bonds, series C, and 
the pledge and repledge from time to 
time of all or any part thereof as col- 
later4l security for short-term notes by 
the applicant as aforesaid (a) are for 
lawful objects within ‘ts corporate pur- 
poses,.and compatible with the public 


i’ 


Ss 








interest, which are necessary and ap- 


propriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) are reason- 
ably necessary and appropriate for such 
purposes. 

The application in so far as it requests 
authority to issue bonds in excess of the 
amount to be authorized by our order 
herein will be dismissed. 

Aft appropriate order will be entered. 


Proceedings 
Of the United States 


Court of Claims 
Thursday November 17, 1927. 


Present: Chief Justice Campbell, and 
Judges Booth, Graham, and Moss. 

No. 33852, Regina Cleary Montgomery 
et al., argued by William R. Harr and 
Harvey S. Knight for the plaintiff and 
S. B. Booth for the United States. 


Patent Suits Filed 


(Notices under sec. 4921, R. S., as amended 


Feb. 18, 1922. 


855970, W. B. Pearson, Side curtain sup- 
port, appeal filed in 6th Cir., Doc, 4793- 
4799, J. N. Collins, et al., v. Hupp Motor 
Car Corp. Claims 1, 2 and 3 held valid and 
infringed, Oct. 14, 1927. 

1007791, Morey & Brogden, Lamp socket, 
filed Sept. 8, 1927, D. C. N. J. (Trenton), 
Doc. E 2861, Pass & Seymour, Inc., v. 
Circle F Mfg. Co. 

1012433, FE. Prendergast, Truncated box 
for street valves, appeal filed Oct. 14, 1927, 
8th Cir. (St. Louis), Doc. 8001, The City 
of St. Louis, Mo., v. E. Prendergast. 

1014002, J. V. Hogan, Jr., Apparatus for 
wireless signaling, filed Sept. 15, 1927, D. 
Cc. N. J., Doc. E 2879, J. V. Hogan v. Split- 
dorf Radio Corp. Doc. E 2880, J. V. Hogan 
Vv. Splitdorf Electrical Co. 

101502, Just & Hanaman, Manufacture of 
incandescent electric lamps, filed Oct. 18, 
1927, D. C.. W. D. Wash. (N. Div.), Doc. 
600, General Electric Co. v. R. M. Burton 
(R. M. Burton Sales Agency), et al. 

1043021, C. W. Mayer, Coating machine, 
filed April 7, 1927, D. C., S. D. N. Y., Doc. 
KE 41/122, C. & R. Research Co. v. E. 
Schultz, et al. (Queen Ribbon & Carbon 
Co.). Filed consent and order of discon- 
tinuance, Oct. 4, 1927. 

1108184, T. Kerner, Garbage and refuse 
incinerator, filed Oct. 17, 1927, D. C., W. 
D. N. Y., Doc. 1204-F, Kerner Incinerator 
Co. v. Kellogg Mann & Co., Inc., et al. 

1183151, EK. C. Wilson, Underreamer, filed 
Sept. 11, 1916, D. cc, 8. D. Calif. (Los 
Angeles), Doc. E C-52, W. W. Wilson v. 
Union Tool Co. Interlocutory decree hold- 
ing infringement, made final, May 20, 1926. 

1186477, W. M. Grosvenor, Process for 
drying or hardening coatings, appeal filed 
Sept. 14, 1927, 7th Cir., Doc. 3964, Rock- 
ford Book Case Co. v. Wenbourne-Karpen 
Dryer Co. 

1197224, W. E. Moore, Clip for fountain 
pens, filed Dec. 14, 1916, D. G., S. D. N. Y., 
Doe. 5 39/283, The Parker Pen Co. v. T. 
De LaRue & Co., Ltd. Patent sustained, 
injunction granted, Oct. 8, 1927, 


Bonds 











Calendar 
of the 
Supreme Court 


of the United States 


A list of the cases set for hearing be- 
fore the Supreme Court of the United 
States during the week of November 21 
has been prepared in the office of the 
Clerk of the Supreme Court. The Court 
will sit on Monday, Tuesday and Wed- 
nesday, November 21, 22 and 23, and will 
then adjourn until Monday, November 28. 

This list, subject to change and correc- 
tion to conform with the disposition of 
the cases made by the Court and the ac- 


| tien of counsel therein, follows: 

John Howell, Plaintiff in | 
In error to | 

For plaintiff | 


No. 437. 
Error, v. State of Georgia. 
Georgia Supreme Court. 
in error, W. A. McClellan. 

No. 258. Commercial Credit Company, 
Petitioner, v. United States of America. 
Petition for certiorari to Circuit Court 
of Appeals, Ninth Circuit. For peti- 
tioner, Duane R. Dills. 

No. 293. United States of America 
& Interstate Commerce Commission, Ap- 
pellants, v. Kansas City Southern Ry. 
Co., et al. For appellants, Attorney 
General, Charles W. Needham, Oliver E. 
Sweet. 

No. 543. Arthur Rich, Plaintiff in Er- 
ror, v. People of State of Michigan. In 
error to Michigan Supreme Court. For 
plaintiff in error, Harry Eugene Kelly, 
Thornton M. Pratt, Richard S. Doyle. 


For defendant in error, William W. Pot- | 


ter. 

No. 110. John P. Donnelley v. United 
States of America. On certificate from 
Circuit Court of Appeals, Ninth Circuit. 
For Donnelley, Henry M. Hoyt, Frank 
H. Norcross. For the United States, At- 
torney General. 

No. 846. Finkelstein & Kommel, Pe- 
tioners, v. The United States. Petition 
for certiorari to U. S. Court of Customs 
Appeals. For the petitioners, Frederic 
W. Brooks, Jr. 

No. 394. United States of America v. 
Glen Murray. On certificate from Cir- 
cuit Court of Appeals, Eighth Circuit. 
For the United States, Attorney Gen- 
eral. To be heard as one case with No. 
539. 

No. 539. Frederick A. Cook, Peti- 
tioner, v. United States of America. 
Petitioner for certiorari to Circuit Court 
of Appeals, Fifth Circuit. For peti- 
tioner, H. C. Wade. For respondent, 
Attorney General. 

No. 79. United Fuel Gas Co., Appel- 
lant, v. Public Service Commission of 
Virginia, et al. Appeal from District 
Court for Southern District of West Vir- 
ginia. For appellants, John W. Davis, 
Harold A. Ritz. For appellees, Robert 
S. Spilman, George S. Wallace, Paul 
W. Scott. To be heard as one case with 
No. 19. 

No. 19. United Fuel Gas. Co., etc., et 
al., Appellants, v. Railroad Commission 
of Kentucky et al. Appeal from Dis- 
trict Court, Eastern District of Ken- 
tucky. For appellants, Harold A. Ritz, 
Simeon S. Willis. For appellees, John 
T. Diederich. 

No. 81. Owen P. Smith et al., Plain- 
tiffs in Error, v. Commonwealth of Ken- 
tucky, Frank E. Daugherty, Attorney 
General et al. In error to Kentucky 
Court of Appeals. For plaintiffs in er- 
ror, Stephens L. Blakely. For defend- 
ants in error A. C. Stanley. 

No. 82. Commercial National Bank of 
Miles City, Montana, et al., Plaintiffs in 
Error, v. Custer County et al. In error 
to Montana Supreme Court. For plain- 
tiffs in error, George N. Brown. For de- 
fendants in error, L. A. Foot. To be 
heard as one case with Nos. 83 and 84. 

‘No. 83. W. M. Turner, Receiver, etc., 
et al., Plaintiffs in Error, v. Custer 
County et al. In error to Montana Su- 
preme Court. Same attarneys as in 82. 

No. 84. Miles City National Bank of 
Miles City, Montana, Plaintiff in Error, 
vy. Custer County et al. In’ error to 
Montana Supreme Court. Same attor- 
neys as in 82 and 83. . 

No. 86. Commercial National Bank of 
Council Bluffs, Iowa, etc., et al., Plain- 
tiffs in Error, v. George A. Burke, as 
County Auditor, ete., et al. In error 
to Iowa Supreme Court. For plaintiffs 
in error, George S. Wright. 

No. 87. E. Paul Yaselli, Petitioner, vy. 
Guy D. Goff. On writ of certiorari to 
Circuit Court of Appeals, Second Cir- 
cuit. For Petitioner, E. Paul Yaselli, 
p. p. 

No. 89. E. W. Bliss Co., Petitioner, v. 
The United States. On writ of certiorari 
to the Court of Claims. For petitioner, 
George A. King, Bynum E, Hinton. For 
respondent, Attorney General. 

No. 90. International-Great Northern 
R. R. Co., et al., Plaintiffs in Error, v. 
Railroad Commission of Texas. In error 
to Texas, Court of Civil Appeals, Third 
Supreme Judicial District. For plain- 
tiffs in error, Frank Andrews. For de- 
fendant in error, D. A. Simmons. 

No. 91. Standard Oil Company et al., 
Plaintiffs in Error, v. City of Lincoln, et 
al. In error to Nebraska Supreme Court. 
For plaintiffs in error, Eugene J. Hainer. 

No. 93. Francis Powers, Adm., etc., 
Plaintiffs in Error, v. Joseph Komposh. 
In error to Montana Supreme Court. 
For plaintiffs in error, Charles A. 
Douglas. For defendant in error, John 
G. Skinner. 

No. 94. Mayor and Board of Alder- 
men of City of Natchez, Appellants, v. 
S. B. McNeeley and Mrs. Louisia Mc- 
Neeley, Adm’x., etc. Appeal from Cir- 
cuit Court of Appeals, Fifth Circuit. 
For appellants, John B. Brunini. To be 
heard as one case with No. 108, 

No. 108. Mrs. Louisia McNeely, 
Adm’x., etc., Appellant, v. Mayor and 
Board of the City of Natchez. Appeal 
from Circuit Court of Appeals, Fifth Cir- 
cuit. For appellant, L. T. Kennedy, Hugh 
Tullis. For appellees, John Brunini. 

No. 95. Cleveland, Cincinnati, Chicago 
& St. Louis Ry. Co., Appellant, v. United 
States of America & J. K. Dering Coal 
Co. Appeal from District Court for 
Northern District of Illinois. For ap- 
pellants, George B. Gillespie, Samuel W. 
Baxter, Harry N. Quigley. For appel- 
lees, Attorney General, James M. 
Sheenan, P. J. Farrell. 
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New Books Received by Library of Congress 


List supplied daily by 


the Library of Congress. Fiction, 


books in foreign languages, official documents and 


children’s books are excluded. 


Library of Con- 


gress card number is at end of last line. 


Adams, Henry Cadwallader. Travellers’ 
tales; a book of marvels, by... decora- 
tions by William Siegel. 334 p., illus. 
N. Y., Boni & Liveright, 1927. 27-22467 

Agnew, Hugh Elmer. Advertising principles 
by ... and George Burton Hotchkiss. 
(Modern business; a series of texts pre- 
pared as part of the modern business 
course and service, Alexander Hamilton 
institute. v. 7.) 350 p., illus. N,. 
Alexander Hamilton institute, 1927. 

27-22146 

American welding society. Educational 
committee. Thermit welding; instruc- 
tions for the making of thermit welds, 
compiled by the Educational committee 
of the American welding society as a 
source of reference for welders or opera- 
tors using the thermit process. 54 p., 
illus. N. Y., American welding society, 
1927. 27-22148 

Bible. Selections. English. Selections for 
devotional exercises. . 224 p. Charlotte, 
N. C., Presbyterian standard publishing 
co., 1927, , 27-22175 

Bronshtein, Lev Davidovich. Towards so- 
cialism or capitalism? By L. Trotsky 
pseud. Translated by R. S. Townsend and 
Z. Vengerova, with a preface specially 
written by the author for the English 
edition. 128 p. London, Methuen, 1926. 

27-22460 

Bryson, Charles Lee, ed. Health and how to 
get it. 12th rev. ed. 117 p., illus. Racine, 
Wis., Hamilton Beach manufacturing co., 
1927. 27-22453 

Collins, Joseph. A doctor looks at doctors. 
(Things-to-know series.) 32 p. N. Y., 
Harper, 1927. 27-22455 

Davis, William Church. The ancestry and 
posterity of Joseph Davis (1773-1865) of 
Norway, New York, and his wife, Eliza- 
beth Hallock Davis, compiled by William 
Church Davis ... 161 p. Walton, N. Y., 
Press of the Reporter co., 1927. 

27-15870 

Dieffenbach, Albert Charles. Religious 
liberty; the great American illusion. 205 
p. N. Y., W. Morrow & co., 1927. 

2% 22169 

Doheny, Michael. The history of the 
American revolution, by... with a fore- 
word. 162 p. Washington, Judd and 
Detweiler, 1926. 27-15877 

Du Puy, William Atherton. Money. 181 p., 
illus. Boston, Heath, 1927. 27-22142 

Duval, Rlizabeth W. This earth we live on, 
by Elizabeth W. Duval; with illustra- 
tions by Percival C. Wharton. 156 p., illus. 

.. N. Y., Stokes, 1927. 27-22468 

East, Edward Murray. Heredity and hu- 
man affairs. 325 p. N. Y., Scribner, 1927. 

27-22144 

Edie, Lionel Danforth. Problems, cases and 
questions in economics; a manual to ac- 
company “Economics; principles and 
problems.” 4 - and Benjamin P. 
Whitaker, N. Y., Crowell, 1927. 

27-22457 

Edmonson, James’ Bartlett. Citizenship 
through problems, forjunior high school 
grades, by... and Arthur Dondineau. 
550 p., illus. N. Y., Macmillan, 1927. 

27-22145 

Forbes, John. Letters of General John For- 
bes relating to the expedition against 
Fort Duquesne in 1758; compiled from 
books in the Carnegie library of Pitts- 
burgh for the Allegheny County commit- 
tee, Pennsylvania society of the Colonial 
dames of America, by Irene Stewart ... 
to which is added a list of references on 
the expedition. 88 p. Pittsburgh, Alle- 
gheny County committee, 1927. 27-15855 

Harris,- Thaddeus Wiliam. The life and 
work of Jesus Christ Our Lord. 298 p. 
Milwaukee, Wis., Morehouse publishing 
co., 1927. 27-22167 

Hart, Bernard. Psychopathology, its devel- 
opment and its place in medicine. 156 p. 
Cambridge, Eng., University press, 1927.« 

27-22456 

The teeth and the 
(Appleton popular health series.) 

N. Y., D. Appleton, 1927, 

27-22454 

Hoffman-Mary Gazelle. John Conn of Gro- 
ton, Mass., and some of his descendants, 
by Mary Gazelle Hoffman, A. M. Reprint- 
ed from the New England historical and 
genealogical register for January, 1927. 
25 p. Boston, 1927. 27-15875 

Hood, Alice Watkins. And the new earth. 
214 p. Baltimore, Waverly press, 1927. 

27-22170 

Jones, Rufus Matthew. New studies in 
mystical religion; the Ely lectures de- 
livered at Union theological seminary, 
New York, 1927, by Rufus M. Jones. 205 
Pp. - Y., Macmillan, 1927. 27-22176 

Kerr, Albert Boardman. Jacques Coeur, 
merchant prince of the middle ages. 327 
p.- N. Y., Scribner, 1927. 27-22143 

Lewis, Edwin. Amanual of Christian be- 
liefs. 152 p. N. Y., Scribner, 1927. 

27-22171 

Longnecker, John W. Advertising property 
insurance by ... and A, W. Spaulding 
- +. Ist printing. 354 p., illus. Indian- 
apolis, Ind., The Rough notes co., 1927. 

27-22458 

Lowman, Guy Sumner. Practical football, 
and how to teach it, by ... illustrated 
with cuts and diagrams. 280 p., illus. N. 
Y., A. S. Barnes, 1927, 27-224169 

Maine historical society. Act of incorpora- 
tion, by laws and list of members of the 
Maine historical society. 29 p. Portland, 
Me. F. L. Hower co., 1927. 27-15857 

Martin, Edward Alfred. Coal and its story; 
what it is, whence it comes and whither 
it goes, by .. . (Hodder and Stoughton’s 
people’s library.) 819 p., illus. London, 
Hodder, 1926. 27-22466 

Mattoon, Winford Lecky. The descendants 
of Israel Field. 3 1. Columbus, O., 1926. 

27-15873 

Morgan, William. The nature and right of 
religion. 315 p. Edinburgh, T. & T. 
Clark, 1926. 27-22179 

Nash, Jay B. The organization and adminis- 
tration of playgrounds and recreation. 
547 p., illus. N. Y., A. S. Barnes, 1927. 

ah 27-22470 

National league of women yoters. Com- 
mittee on living costs. Facts about 
Muscle Shoals. 30 p. Wash., D. C., Com- 
mittee on living costs, National leacue 

_of women voters, 1927. 27-22147 

New York university. Graduate school of 
business administration. Bureau of busi- 
ness reseach. A study of the New York 
market and its newspaper situation made 
for the World and the Evening world, 


Ys. 
164 p. 


Hartman, Leroy Leo. 
mouth, 
93 p. 


by the Bureau of business research, New | 


York university. 57 illus. 
_ publishing co., 1927, 27-22459 
North Wildwood, N. J. .., Sewage treat- 
ment works and additions to sewerage 
system; invitation and information for 
contractors, specifications, form of con- 
tract, bond and _ contractor’s proposal; 
form adopted by the city on August 16 
1927, and filed on commencement of ad- 
vertisement for bid. George L. Watson 
consulting engineer ... Watson & Pugh, 
engineers, 228 p. N. Y., M. B. Brown. 
1987. 27-22149 
O’Brien, Daniel J. Hotel administration, ac- 
counts and control, by Daniel J. O’Brien 
- and Charles B. Couchman . . . 1st 

ed. 379 p., illus. N. Y., MeGraw, 1927. 
279948. 
O'Hara, Edwin Vincent, The chs cae 
country community, by... introduction 
by John A. Ryan, 115 p. N. Y.; Maemillan 
1927, 27-22174 
Students and the 
Bip ov classes; 
members of the co i 
and others. With a preface by Charles 
Gore. Edited by... 143 p. N. Y., Long- 
mans, 127, 27-22181 
Rittenberg, Mrs. Viola M. The Jewish 
question and the great tribulation and 
other inspired sermons. 81 p. Denver 
Col.. God’s bounty publishing company, 
1927, 27-22168 
Roehl, Louis Michael. Household carpen- 
try. (Practical crafts series.) 196 p 
illus. N. ¥.. Macmillan, 1927, 27-20463 
Royster, Hubert Ashley. Appendicitis. (Sur- 
gical monographs under the editorial 


N. Y., Press 


Povah, John Walter, ed. 
faith, the call of Churcl 
a symposium by 








supervision of D, Lewis... E. H. Pool 
... A, W. Elting.) 370 p., illus. WN. Y,, 
London, Appleton, 1927, 27-22452 
Thallackson, Einar, Science, evolution, reli- 
gion, by T. 28 p, Boston, Badger, 
1927, 27-22178 
Torrey, Clarence Almon, David Roe of 
Flushing, Long Island, and some of his 
descendants; a record of six generations, 
46 p. Tarrytown, N, Y., Roe, 1926. 
27-15871 
Washburn, Bradford. Among the Alps with 
Bradford, by . .. with a foreword by his 
brother; illustrated with sketches by the 
author and photographs taken by the 
autfor, his brother, Georges Tairraz of 
Chamonix, and Alfred Couttet. 160 p. 
illus. N..¥., Putnam, 1927, 27-22189 
Woodroffe, Sir John George, ed. Criminal 
procedure in British India (being a com- 
mentary on Act v of 1898 as amended up 
to date). 827 p. Calcutta, Thacker, 
Spink & co., 1926. 27-22062 
Wright, Irene Aloha, ed. and tr. Spanish 
narratives of the English attack on Santo 
Domingo, 1655, transcribed and trans- 
lated from the original documents in the 
general archives of the Indies and edited 
for the Royal historical society by I. A. 
Wright. 80.p. London, Offices of the 
Society, 1926. 27-15868 


Government Books 
and Publications 


List No. 1 of Corporate Names of Com. 
mon Carriers. Filing Tariffs, Concur- 
rences, or Powers of Attorney with the 
Interstate Commerce Commission § and 
Compiled from its Records. Compiled 
October 5, 1927. Price, 10 cents. 


Asbestos Paper and Asbestos Millboard 
(First Revision). Elimination of Waste, 
Simplified Practice. Issued by the Bu- 
reau of Standards, Department of Com- 
merce. Price, 5 cents, 

Results of Observations Made at the United 
States Coast and Geodetic Survey Mag- 
netic Observatory at Cheltenham, Md. 
1923 and 1924. Serial No. 394. Issued 
by the United States Coast and Geodetia 
Survey. By Daniel E. Hazard, Assistant 
Chief, Division of Terrestrial Magnes- 
tism and Seismology. Price, 20 cents. 

[9-354432] 

The Public Domain. Government Publica 
tions concerning public lands, conserva< 
tion and oil leases, Publications relate 
ing to the subjects for sale by the Super« 
intendent of Documents, Price list 20. 
18th edition. {26-26491] 

Insects, Bees, Honey, and Insects Injuri« 
ous to Man, Animals, Plants and Crops, 
List of Publications relating to these subs 
jects for sale by the Superintendent of 
Documents. Price list 44-19th edition. 

[25-27428 

Pacific States: California, Oregon an 
Washington. List of publications relat- 
ing to these States for sdle by the Super- 
intendent of Documents. Price list 69- 
9th edition. [25-27430] 

Higher Education. Biennial Survey, 1924. 
1926. By Arthur J, Klein, Chief Division 
of Higher Education, Bureau of Educa- 
tion. Bulletin, 1927, No. 34. Price, 10 
cents. [E21-496] 

Systems of Livestock Farming in the Black 
Prairie Belt of Alabama and Mississippi. 
Farmers Bulletin No. 1546, Department 
of Agriculture. By M. A. Crosby, Assist- 
ant Agricultural Economist, and R. D. 
Jennings, Associate Agricultural Econo- 
mist, Division of Farm Management and 
Costs, Bureau of Agricultural Economics. 
Price, 10 cents. Agr. 27-775 

Mink Raising. By Frank G. Ashbrook, 
Biologist in Charge Division of Fur Re- 
sources, Bureau of Biological Survey, 
Leaflet No. 8, Department of Agriculture. 
Price, 5 cents. Agr. 27-626 

Dry Farming. Methods and Practices in 
Wheat Growing in the Columbia and 
Snake River Basins. By Byron Hunter, 
Associate Agricultural Economist, Divi- 
sion of Farm Management and Costs, Bu- 
reau of Agricultural Economics. Far- 
mers’ Bulletin No. 1545, Department of 
Agriculture. Price, 10 cents. Agr. 27-774 

Summary by Industry Groups and by In- 
dustries. Census of Manufactures 1925. 
Price, 10 cents. 27-27705 

United States Government Master Specific- 
cation for Screws, Wood. Circular of 
the Bureau of Standards No. 140. United 
States Government Master Specification 
No. 52a. Price, 5 cents, 27-27704 

United States Standards for Milled Rice, 
Brown Rice and Rough Rice. Service and 
Regulatory Afinouncements No. 108, Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture. Apply at the De- 
partment. [Agr. 15-199] 

Fire-Hose Racks for Ships, Metal Rack. 
Pocket Type; Metal Rack, Saddle Type; 
Wooden Rack. Compiled and promulgated 
by the American Marine Standards Com- 
mittee. Issued by the Department of 
Commerce. Price, 5 cents. 

Public Health Reports. Issued weekly by 
the United States Public Health Service, 
Volume 42, Number 45. Prevalence of 
Poliomyelitis in the United States; Mi- 
croscopic Changes in Ticks and Bedbugs 
Infected with Tularaemia; Directory of 
State and Insular Health Officers, 1927, 
Price, 5 cents. [6-25167]} 

United States Official Postal Guide, Monthly 
Supplement. Fourth Series Vol. 7, No. 5, 
Published by the Post Office Department, 
Monthly supplements (11 issued) 50 
cents. [ 4-18254] 

Survey of Current Business, Weekly Sup- 
plement. Issued by the Bureau of the 
Census, Department of Commerce. Sub- 
scription price for the survey, $1.50 per 
year. 
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PAGE TWELVE 


Will of Congress 
Rules Disposals 
Of Public Lands 


Department of Interior 
Holds It Has No Inherent 
Authority to Grant 
Titles. 


{Continued from Page 5.] 
act of March 4, 1927, supra, has given a 
mandatory direction to the Secretary of 
the Interior to take such action as may be 
Necessary to Insure the issuance of a 
patent to the county of Del Norte, Cali- 
fornia, to Whale Island, for the pur- 
Pose of a public wharf. Therefore, as 
the matter now stands, the Land De- 
partment has no power to dispose of 
Whaler Island in any other way. 

Grant Is Not Authorized. 

The act of March 4, 1927, supra, was, 
with respect to Whale Island, equivalent 
to a repeal of all of the thenexisting pub- 
lic land lavas which otherwise might 
have controlled the disposition of the 
land it embraces; with the result that 
there is now no public land law under 
which Lyders can acquire title to that 
land. 

These considerations are conclusive 
wpon the Department of the Interior. 
The motion for rehearing accordingly is 
denicd. 








Stainless Steel Tested 


For Use in Army Rifles || 


Chief of Orduance Also De- 
scribes Other Experiments 
to Improve Muniiions. 


[Continned from Page 1] 
ufacture of this rifle for supply to 
Regular and other components of 
Arny hss continued, now approximating 
@ total of 10,000 rifles. 

The manufacture of the caliber .30 
Service rifle at the Springfield Armory, 


the 


approximating 5,000 durmg the year, has | 


been continued for the maintenance of 
stocks and the replacement of those 
which became umserviceable. Part of 


the facilities of the Springfield Armory | 


Ihave been devoted to the manufacture 
of spare parts for the M 1905 rifle 


the automatic rifie caliber 30 M 1918. 


Extensive investigation of commercial | 
ma- | 
cori po- | 
prac- | 


stainless steel for use in rifle and 
ehine-gun barrels and other 
ments of this type of material as 
ticable. Such use, if perfected, 
result in far-reaehme economy. 
Anti- Aircraft Guns. 

The developmemt and procurement 
ealiber 50 anti-aircraft machine 
has continued actively. 


would 


guns 
Ten of these 


During the wear thre 37 mm 
fantry Guns, M 1925-E, and three 75 
mm Mortars, M 1922-F, were delivered to 
the Infantry for extended service 
As a result of the satisfactory 
received from the tests of the first wnits 
of this material additional mortars have 
been placed under manufacture. 





the | 


and | 


of 





In- | 


tests. | 
reports | 


The first battery of the new 75 mm | 
pack howitzer material. M 1923-E, was 
issued during the year for service test 
under the supervision of the Pack Ar- 


tillery Board. It 


may be either packed 


on six mules, or Grawn on its own wheels | 


by two mules in tandem. Preliminary 
reports from the Pack Artillery Board 


indicate that the characteristies of this 
material are entirely satisfactory, with 
but few minor refinements, 5 

Three units 
mm. gun mate? 
tured and have 





of the new standard 175 
*1 M1 were 
been delivered to 
Field Artillery. These with the 
unit already under test by the 
Artillery Board make up the first 
tery of the new division gun materiel. 
The carriages are of the split-trail type, 
giving a wide field of fire. It is eon- 
templated assigning this new materiel 
to one of the school batteries at the 
School of Fire, Fort Sill. 
Powder Train Fuses. 

Work is being continued on improve- 
ment of powder-train fuses. The 
ent fuses of this type are reasonably 
Satisfactory for mobile artillery, and 
Steps are being taken to keep alive the 
art of producing these fuses. The pow- 
der-train composition is not satisfactory 
for anti-aircraft firing, although the allti- 
tudes at which dispersion becomes ex- 
tremely large are considerably above 
those at which bombing planes ordinarily 
fly. 

The high-explosive filling (TNT) was 
found to give unsatisfactory fragmenta- 
tien with cast-iron grenade bodies. It 
would probably not be practicable to 
obtain the required quantity of grenade 
bodies of other material. Steps were 
therefore takem to obtain a more satis- 
factory bursting charge for grenades, 
It was found that a fast, smokeless pow- 
der with nitro-g@iycerine content, im con- 
nection with a fuse without 


ie 
the 
pilot 


detonator, 


gave the desired fragmentation results, 
and this type of explosive has _ been 
adopted. 


At the same time, due to the elimina- 
tion of the fulrminate detonator, it was 
decided to store and issue grenades com- 
plete with firimge mechanisms assembled. 
This will considerably simplify the prob- 
lem of supply and use. Die to the dan- 
ger of handlimg, storing, and wse of 
white phosphorus smoke grenades, FM 


was substituted in a limited mumber 
made up for test. Excessive corrosion 
by the FM resulted. Tests are now 


under way to determine the cause and 
a remedy therefor. 


A number of rifle grenades (W. P.), 


\ 
\ 


Field | 
bat- | 


pres: | 


manufac. | 





The Weekly Iredex 


Is published im every Monday issue. The page 
! is the Yearly UImdex Number 
which is consecutive from March 4 of each year. 


Y EARLY 
INDEX 









te ; 
velopment under test is to drop a num- 












each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


volume. 










This cumulates the 52 


Weekly Indexes. 
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| é 
| Aeronautics 


aviator to succeed in a flight from 
California to Hawaii, commissioned a 
lieutenant in the Naval Reserve. 
Page 2, Col. 6 
Navy Department contracts for pur- 
chase of 150 200 h.p. aircraft engines. 
Page 2, Col. 6 
See “‘Economic Questions.” 


Agriculture 


| 





Nebraska Farmers’ Elevator Associ- 
ation. Q 

Page 5, Col. 1 

Daily price analysis of markets for 
farm products. 


Page 5 
Ap propriations 
See “Congress.” 
Automotive Industry 


Delegation of motor company execu- 
tives ask President Coolidge to repeal 
3 per cent sales tax on automobiles. 

Page 1, Col. 5 


Banking-F inance 


Treasury Department announces ap- 
proximately $350,000,000 in Second Lib- 
erty Loan bonds were turned over to 
Federal Reserve Banks within two days 
after maturity of the issue. 


Federal reserve bank _ statement 
shows decrease for week n_ holdings of 
discounted bills and increase in de- 
posits. ‘ 
: Page 7, Col. 2 

Record established of resources by 
national, banks, with total of $27,213,- 
847,000 at date of call, October 10. 

Pagé 1, Col. 2 

Daily statement of the United States 
Treasury. 

Page 7 

Foreign Exchange rates. 

Page 7 

See “Railroads.” 


Books-Publications 


publication on trade laws of Colombia. 

Page 9, Col. 2 

New books received at the Library 
of Congress. 

Page 11, Col. 6 

Publications issued by the Government. 

Page 11, Col 7 


Chemicals 


Federal Trade Commission sets date 
for hearing charges of misbranding 
paint products against ConFervro Paint 
and Varnish Company of St. Louis. 

Page 9, Col. 3 


Claims 


See special Index and Digest of Tar 
Decisions on Page 8. 
See “Congress.” 


Coal 


Resumption of hearing ~ in 
Cargo coal rate cases. 


Lake 


Page 6, Col. 4 
Commerce-T rade 


French imports to be accorded coun- 


Continuation of full text of address | 
sent by Secretary of Agriculture to | 


Emory B. Bronte, the first civilian | 


: Summary of All Ne 


| of 








Page 7, Col. 1} 


tervailing duties following lowering of 


French rates on American goods. 


Page 1, Col. 3 


Nanking Gevernment imposes em- 
bargo on movement of all metals from 
Shanghai to Hankow. 

Page 9, Col. 1 

German iron and steel industries 
outstrip other businesses in recover- 
ing from effect of world war, 


Page 9, Col. 5 


Exports to Japan on 
four month period of slack trading. 


increase after 


Page 9, Col. 2 
Trade revival in Egypt follows two 


years of depression. 


Page 9, Col. 2 


Daily price analysis of markets for | 


farm products. 
Page 


5 


Department of Commerce puts out 


publication on trade laws of Colombia 


with 11-second fuses, were issued to the , 


Infantry Board. This length of fuse | 


was desired in order to bring the burst 


;at or near the ground with troops fir- 


ing from cover at short 


high elevations. 


ranges and 


Bomb Trajectory Data. 

Work on determination of bomb tra- | 
Jectory data is being continued, using | 
the camera obscura. A new line of de- | 
ber of bombs on a given run over the 
camera, recording the data as to the 


plane position and speed at the time of | 


dropping, and from these data to deter- 


|mine the dispersion of the bomb. This 


will permit the probable error to be ob- 
tained directly, thus eliminating cor- 
rections for varying atmospheric condi- 
tions prevailing on different runs or on 
different days, 

Twenty-six States and five possessions 
have accepted all the trophies allocated 
to them. Of the remaining 22 States 
all have accepted part of their alloca- 
tion. Funds necessary for making ship- 
ments ceased to be available with the 
close of the fiscal year. All interested 
parties were notified accordingly and 
urged to submit shipping instructions 
prior to June 30, 1927. However, ap- 
proximately 4 per cent of the cannon 
and 25 per cent of the small articles still 
remain, on hand. Final apportionment 
of all trophies remaining on hand, in 
accordance with the provisions of the 
Act of May 22, 1926, will shortly be 
made, 





) 


Department of Commerce puts out | 


| United States Army 
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Indexed by Groups and Classifications 


Milk bottle breakage survey by Bu- 
reau of Dairy Industry. 
Page 3, Col. 3 


Congress 


Speaker Longworth outlines legisla- 
tive program of House, and indicates 
belief tax, alien property, and appro- 
priation bills will pass before Christ- 
mas. 

Page 1, Col. 6 


| Corporations 


Court of Appeals, 8th Cir. holds 
immunity of State from suit against it 
may be waived by voluntary appear- 
ance and submission to jurisdiction of 
court of a matter in controversy if 
subject can properly be determined by 
court. (0O’Connor et al., v. Sisker.) 

Page 10, Col. 5 

Ways and Means Committee agrees 
to retain Sec. 220 relating to evasion 
surtaxes, with addition of new 
classification for personal holding cor- 
porations—statement by Chairman 
Green. 

Page 1, Col. 4 

Court of Claims holds distributive 
commission received from partnership 
by estate are taxable as part of assets 
of estate, not as income to it. (George 
Nichols v, U. S.). 

Page 8, Col. 6 

Board of Tax Appeals eliminates 
value of patent asset depreciation. St. | 
Louis, Malleable Casting Co.). 


Page 8, Col. 1 
Cotton ; 


Cotton shipments 
during first nine 


to India increase 
months of year. 
Page 9, Col. 3 
Daily cotton and wool market price 
analysis. 


Page 5 


Court Decisions 


See special Index and Law Digest | 

Page 11. | 
See special Index and Digest of Tax 
Dectsions on Page 8. 


Customs 


Customs Court finds wool thread | 
waste dutiable at 16 cents a pound, ; 
grants free entry to shrimp sauce and 
classiiies tables for table tennis for 
duty at 350 per cent. 


on 


Page 9, Col. 


District of Columbia 


District of of the | 

is abolished and | 

incorporated in Third Army Corps. 
Page 1, Col. 6 


Economic Questions 


President Coolidge, in address before 
Union League of Philadelphia, advo- 
eates reasonable taxation for quick re- 
tirement of public debt, maintenance of 
protective tariff, increased naval con- 

| struction, flood control legislation, ad- 
vancement of aviation, national water- | 
|_ways system, and other policies. 


Page 1, Col. 2 
Education 


Special advisory committee of nine 
to aid Bureau of Education in survey 
of land grant colleges. 


7 


Washington 


Page 1, Col. 6 
Columbia University now requires | 
completion of three years’ work in col- 
lege of pharmacy for graduation. 
Page 3, Col. 7 
Geographic Board announces new of- 
ficial names. 


Foodstuffs 


Daily price analysis of markets for 
farm products. 


Foreign Affairs 


Treasury Department seeks opinion 


Page 3, Col. 1 


Page 5 


cand levees in Atchafalaya basin. 


from Attorney General on construction | 


of antidumping regulations in so 
as they affect Bureau of Customs re- 


far | 





| Milling 


| incoyporated in Third Army Corps. 


port on charge of German dumping of | 


steel and steel manufactures, 
Page 1, Col. 7 
French imports to be accorded coun- 


Geographic Points 
Given Official Names 


[Continued from Page 3.) | 
and 8, T. 31N., R. 4 E. (Not Manza- 
nita.) | 

Teal; lake,-Lassen County, Calif, a | 
mile east of Snag Lake; in Secs. 27 and 


Terminal; geyser, Plumas County, 
Calif, 2 miles west of Warner Valley; in | 
Sec. 36, T. 30 N., R. 5 E. 

Terrace; lake, Shasta County, Calif., 
*4 mile northwest of White Mountain, 
in sec. 7, T. 30 N.c R. 5 E. 

Tophet; springs (hot sulphur), Shasta 
County, Calif., 3 miles southwest of 


Lassen Peak, near corner secs. 15, 16, | 


21, 22, T. 30 N., R. 4:E. 

Twin; lakes, Shasta County, Calif., 
2% miles east of Hat Mountain, mostly 
in sec. 36, T. 31 N., R. 5 E. (Not Bee 
nor Tillman.) 

Twin; meadows, northwest corner 
Plumas County, Calif., in sec, 30, T. 
WN., BR. 5 £. 

Upper Kings Creek; meadow, Shasta 
County, Calif, in sec. 18, T. 30 N., R. 
5 E. 


30 


Voleanic Plug. 

Vulcan's Castle; a ruddy voleanic plug, 
Shasta County, Calif., about 1% miles 
southwest of Lassen Peak, in sec. 10, 
T. 30N,,R. 4 E. 

Warner; creek, Plumas County, Calif., 
in Ts. 29 and 30 N., R. 6 E,, tributary 


of | 


Page 12, Col. 7| New Orleans, Texas & Mexico Rail- 
Orders issued to the personnel of the | way authorized to issue first-mortgege 
War Department. | bonds as collateral for notes. 
Page 4, Col. 2 Page 6. Col. 7 | 
Orders issued to the personnel of the | Oakdale & Gulf Railway authorized 
Navy Depariment. | to abandon operation over portion of | 
Page 4, Col. 5 | line in Louisiana. 
Orders issued to the personnel of the | Page 7, Col. 1 
| Marine Corps. Resumption of hearing in Lake | 
Page 4, Col. 4 | Cargo coal rate cases. 





tervailing duties following lowering of 
French rates on American goods. 
Page 1, Col. 3 | 
Thomas W. Lamont calls on Secre- | 
tary of State. 
Page 12, Col. 4 


Gov't Personnel 


Daily engagements of the President 
of the United States. 


Page 3 | 
e . 
Gov't Topical Survey 
Herbert H. Kimball, of the Weather 
Bureau, describes the work of investi- 
gating solar radiation, of which he is 


chief meteorologist. 
Page 4, Col. 3 | 


Inland Waterways 


> - 
Representative Swing raises issue of | 
States’ rights in House Committee on 
Flood Control as affecting Federal 
action, and representatives of parish in 
Louisiana advocate system of reservoirs | 


Page 1, Col. 1 
See “Economic Questions.” 


Insular Possessions 


Proposal introduced in the Philip- 
pine Legislature for appropriation to 
pay foy civilian advisers meets with 
approval. 





Page 1, Col. 4 | 
Iron and Steel 


Treasury Department seeks opinion | 
from Attorney General on construction | 
of antidumping regulations in so far | 
as they affect Bureau of Customs re- 
port on charge of German dumping of 
steel and steel manufactures. 

Page 1, Col. 7 | 

Board of Tax Appeals eliminates 
value of patent asset depreciation. (St. 
Louis Malleable Casting Co.). 

Page 8, Col. 1 

German iron and steel industries 
outstrip other businesses in recover- | 
ing from effect of world war. | 

Page 9, Col. 5 | 





Manufacturers 

Refusal affirmed to allow patent 
claim for broad conception of using | 
mouth of animal as pocket book. | 
(Robert Eisenberg and Hugo A. Sei- 
fert. 


Page 10, Col. 7 


Tapering machine for washing, | 
grading and peeling fruit is held | 
patenable. (No. 1648823 to H. C. |} 


Randall.) 


Page 8, Col. 5 


market price analysis. 


Page 5 
National Defense 


Emory B. Bronte, the first civilian 
aviator to succeed in a flight from | 
California to Hawaii, commissioned a 
lieutenant in the Naval Reserve. 
lieutenantin the Naval Reserve. 

Page 2, Col. 6 

Chief of Ordtnance, War Dept., re- 
ports on efficacy of stainless steel for 
use in riflling—annual report. | 

Page 1, Col. 3 | 

Annual report of Chief of Coast Ar- 
tillery says larger personnel is needed 
by Corps. 


Daily grain 


Page 1, Col. 2 
District of Washington of the 
United States Army is abolished 4nd | 


Page 1, Col. 6 | 
Navy Department contracts for pur- 


' chase of 150 200 h. p. aircraft engines. | 


Page 2, Col. 6 
Commandant of Second Corps reports | 
satisfactory reenlistments. | 


See “Economic Questions.” 


Calif, on north slope between Lassen 


Peak and White Mountain, in T. 30 N., 
| Rs. 4 and 5 E. 


West Sulphur; creck, Shasta and Te- 
hama Counties, Calif., draining southeast 


Calif., 2 to 4 miles southeast of Lassen 
Peak, in secs. 7 and 8, T. 30 N., R. 5 E. 

Widow; lake, Lassen County, Calif., 
112 miles southeast of Butte Lake, in 
sec, 24, T. 31 N., R. 6 E. 

Willow; lake, 
miles southwest of Juniper Lake, 
29 N., Rs. 5 and 6 E., 


3% 
in secs, 1 and 6, T. 
respectively. 


Mr. Kellogg Confers 
With Thomas W. Lamont 


The Secretary of State, Frank B. Kel- 
logg, conferred with Thomas W. Lamont, 
of the firm of J. P. Morgan & Com- 
pany, on November 17, according to an 
oral statement by the Department of 
State. 

Mr. Lamont recently has returned from 


a trip to Japan and China in company 
with Jeremiah Smith, formerly financial 
administrator of Hungary. for the 
League of Nations. 

No statement was made regarding the 








to North Fork Feather River, 
West; fork, Hat Creek, Shasta County, 


nature of the discussion between Mr. 
Lamont and Secretary Kellogg. 


(Not Snake.) 
Plumas County, Calif,, | 





Oil 


stitute writes Secretary of Interior that 


appointment of committee does not 
commit the Institute to any definite 


policy or law on oil conservation. 


Packers 
Daily meat and livéstock market 
price analysis. 
Page 5 
Patents 
Patent suits filed in the various 


courts. 


Decisions on Page 8. 


on Page 11. 
Prohibition | 


failure 
liquors were fit for use for beverage 
purposes makes count in 


f 


(Brown vy. U. S.) 


| Public Health 


e 


Public Lands 


| no inherent power to dispose of public 
| 1 
gress to grant title to island to county | 


i 


| tions for entry. 


Public Utilities 


fold in 20 years. 


Radio 


ence considers methods of accounting | 
for 
radiotelegraphic communication. 


> 


President of American Petroleum In- 


Page 9, Col. 1 


Page 11, Col. 4 
See special Index and Digest of Tax 


See special Index and Law Digest | 


Court of Appeals, 5th Cir., holds 
to allege that intoxicating 


indictment | 
or violating prohibition act defective. 


Page 10, Col. 5 


. ‘ 4 
Weekly review of communicable dis- 
DaSses. 


Page 2, Col. 7 





Department of Interior rules it has | 


ands and it must obey order of Con- 


n California irrespective of applica- 


Page 5, Col. 6 | 


Output of electricity is increased six- 


Page 1, Col. 5 


International Radiotelegraph Confer- | 


tariff changes in international | 


9 


“> 


Page Col. 5 |; 
Chief of Ordinance, War Dept., re- 


ports on efficacy of stainless steel for 
use in rifling—annual report. | 


tion of Nebraska applies for authority 


Page 1, Col. 3 
Railroads 


Missouri 


Pacific Railroad Corpora- 


to issue gold bonds to reimburse Mis- | 


souri Pacific Railroad Company for ad- 
vances. 


denial of 
case of N. Y. C., B. & O., and N. Y. C. 


lines. 


| Maria® 





to Mill Creek, in secs. 16, 21, 22, 27, T. 
| 30N,R.4E. 
White; mountain, Shasta County, | 





Page 7, Col. 2 | 
Full text of report recommending | 
interlocking directorates in | 


& St. L. and Wheeling and Lake Erie | 


Page 6, Col. 1 
Hearing granted to Pullman Co. for 


require railroads serving Los Angcles 
to build $10,000,000 union station are 
argued. 


Page 6, Col. 6 
Final valuation placed on properties 
of Pittsburgh & Ohio Valley, Santa 
Valley, and Continental Tele- 
zraph Co. 
Page 7, Col. 7 
Detroit and Ironton Railroad asks for 
extension of time in which to issue gold 
bonds previously authorized. 
Page 7, Col. 4 





Page 6, Col. 4 


Number of Railway 
Employes Decreased 


Statistics of Class I Roads Dur- 
ing August Show Drop 


of 1.5 Per Cent. 


The Interstate Commerce Commission 
has just made public its sum- 
mary of reports of wage statistics of 
Class I railways for the month of 
August, showing a total of 1,796,194 em- 
ployes as of the middle of August, 1927, 
a decrease of 27,141, or 1.5 per cent, 
compared with the number reported for 
the preceding month. Owing mainly to 
the fact that August had two more work- 
ing days than July, the statement says, 


the total compensation, $257,262,361, 
shows an increase of 3.2 per cent. 


Compared with the returns for the 
corresponding month last year, the num- 
ber of employes in August shows a de- 
crease of 3 per cent. The total com- 
pensation, however, shows an increase 
of 0.2 per cent. “This increase in com- 
pensation in the face of a decrease in 
the number of employes is attributable 
to increases in the average hourly earn- 
ings, particularly in the transportation 
groups, which, however, wert offset in 
part by a reduction in the number of 
hours paid for,” according to the state- 
ment. 


ed in Today’s Iesite 


British Railways adopt plan to trans- 
port milk in tank cars. 


| Science 


Department of Commerce advised 
expedition is being planned in Hol- 
land to study ocean depths in the vi- 
cinity of the Dutch East Indies. 


Representative of League of Nations 
presents to officials of various execu- 
tive departments alternative plans for 
reform of calendar. 


New Japanese seismograph invented. 
Shipping 


proposal to establish high-speed ship 
line from United States to Europe. 


tion of bid on Diesel Engines. 


Supreme Court 


the United States, for week beginning 
November 21, 


in recess until November 21. 


Tariff 


from Attorney General on construction 
of antidumping regulations in so far 
as they affect Bureau of Customs re- 
port on charge of German dumping of 
| steel and steel manufactures. 


tervailing duties following lowering of 
French rates on American goods. 


Taxation 


to retain Sec. 220 relating to evasion 
of 
| classification for personal holding cor- 
porations—statement 
Green. 


of Tax Appeals on November 17. 

Acquiesciness of the Commisisoner of 
Internal Revenue in decisions of the 
Board of Tax Appeals. 


tives ask President Coolidge to repeal 
3 per cent sales tax on automobiles. 


-See special Index and Digest of Taz 
Decisions on Page 8. 


Textiles 


argument in opposition to right of I. | analysis. 

C. C. to act on complaint of sleeping | Page 5 | 
| car porters against tipping system. | 
| Page 6, Co. 5 1 obacco 

Questions as to power of I. C. C. to British tobacco industry does not 


anticipate trade war as result of pur- 
chase by Americans 6f British com- 
pany. 


Trade Practices 


| for 
paint products against ConFerro Paint 
and Varnish Company of St. Louis. 


W eather 


B 


gating solar radiation, of which he is 
chief meteorologist. 


Wool | 


; analysis. 











Page 6, Col. 5 


Page 3, Col. 7 


Page 1, Col. 7 


Page 1, Col. 4 
Shipping Board postpones hearing on 


Page 9, Col. 2 
Engine manufacturer protests rejec- 


Page 3, Col. 4 


Calendar of the Supreme Court of 





Page 11, Col. 5 
Supreme Court of the United States | 


Treasury Department seeks opinion 


Page 1, Col. 7 
French imports to be accorded coun- 


Page 1, Col. 3 
See “Economic Questions.” 


Ways and Mcans Committee agrees 


surtaxes, with addition of new 


by Chairman 


Page 1, Col. 4 


No decisions handed down by Board 





Page 8, Col. 4 
Delegation of motor company execu- 


Page 1, Col. 5 


See “‘Economic Questions.’ 


Daily cotton and wool market price 








Page 1, Col. 1 


Federal Trade Commission sets date 
hearing charges of ‘misbranding 


Page 9, Col. 3 


Herbért H. Kimball, of the Weather 
ureau, describes the work of investi- 


Page 4, Col. 3 


Daily cotton and wool market price 


Page 5 








Artichoke Production 
Expected to Increase 


The development of a sugar “sweeter 
than ordinary cane ,sugar from arti- 
chokes is anticipated by the Department 
of Agriculture, according to an announce- 
ment just made. The possibility, there- 
fore, of developing the Jerusalem arti- 
choke asa crop plant is discussed in a 
special report just published. 

The announcement by the Department 
follows in full text: 

The Jerusalem. artichoke, a widely 
known but little used plant native to 
the United States, has recently taken on 
new interest because of the development 
of an improved method for producing 
levulose from its tubers. Levulose is a 
form of sugar which is considered by 
many authorities to be much sweeter 
than ordinary cane sugar. 

The renewed interest in the Jerusalem 
antichoke and its possibilities calls for 
a thorough study of the plant. Accord- 
ingly the Department of Agriculture has 
recently published Technical Bulletin No. 
33-T, in which has been collected and re- 
viewed all of the published works on. the 
artichoke. Besides a summary of avail- 
able literature, the bulletin includes the 
results of preliminary work in the study 
of varieties. Suggestions for improve- 
ment of varieties are also included. 

The culfure of the Jerusalem artichoke 
is very similar to that of corn and is 
no more expensive, except harvesting, 
which is comparable with that of pota- 


j 


Wages Doubled 
Since 1913 in 
Hosiery Mills 


‘ 


Corresponding Increase in 
Salaries Also Noted for 
Workers in Underwear 
Industry. 








The Bureau of Labor Statistics, De- 
partment of Labor, made public on No- 
vember 17 a statement relative to wages 


and hours of labor in the hosiery and 
underwear industry in 1926. 

The Bureau’s study showed that the 
average earnings per hour for the two 
industries combined more than doubled 
in the period from 1913 to 1922. The 
average earnings per hour were almost 
2% times ds large in 1924 as in 1913 
and in 1926 were 22-3 times those of 
19138. 

The statement, in full text, follows: 

The Bureau of Labor Statistics of the 
Department of Labor has just issued 
Bulletin 452 relating to this subject. 
The study in the hosiery industry cov- 
ered 30,546 wage earners in 105 repre- 
sentative establishments in 18 States. 
In the underwear industry the study 
covered 15,048 wage earners in 85 es- 


| tablishments in 15 States. 


Average Earnings. 

Average earnings per hour in 1926 in 
the hosiery industry were 67.5 cents for 
males, 35.8 cents for females, and 47.2 
cents for males and females together. 
In the underwear industry the average 
earnings were 47.7 cents for males, 35.2 
cents for females, and 57.8 cents for 
males and females combined. 

The range by occupation for males in 
the hosiery industry was from 33.6 cents 
for transfer knitters to $1.51 for full 
fashioned footer knitters. For females 
the range was from 29.2 cents for in- 
spectors to 56.3 cents for full fashioned 
toppers. In the underwear industry the 
average earnings per hour for males 
ranged from 39.2 cents for press hands 
to 71.7 cents for machine fixers and for 
females from 28.7 cents for press hands 
to 43.2 cents for power cutters. 

For males, by States, all occupations 
combined, the range in the hosiery in- 
dustry was from 28.6 cents per hour 
in Alabama and Louisiana as a com- 
bined group to $1.27 in New Jersey. For 
females in the hosiery industry the range 
was from 19.2 cents in Alabama and 
Louisiana to 52.1 cents in New York. In 
the underwear industry the average 
earnings per hour of males ranged 
from 22.9 cents per- hour in Georgia to 
56.6 cents in Massachusetts. For fe- 
males the range was from 18.9 cents 
in Georgia to 45.3 cents in Illinois. 

Range of Hours. 

In the hosiery industry the average 
full-time hours per week in 1926 were 
52.6 for males, 51.5 for females and 51.9 
for males and females combined. In the 
underwear industry the average was 
51.0 hours for males, 50.1 for females, 
and 50.3 for males and females combined. 
By States the average full-time hours 
per week, both sexes combined, were 
51.9 in the hosiery industry, with a range 
from 55 hours per week in Alabama, 
Louisiana, and Georgia, to 47.6 hours in 
New Jersey. In the underwear industry 
the average for all States was 50.3 hours 
per week, full time, ranging from 46.6 
hours in Illinois to 56.9 in® Georgia. 

The average earnings per hour for the 
two industries combined more than dou- 
bled between 1913 and 1922. By 1924 
the average earnings per hour were 
nearly 2% times as great as in 1913, 
and in 1926 the average earnings per 
hour were 2 2-3 times the earnings of 
1913. The average full-time hours per 
week in 1926 were 7.6 per cent lower 
than in 1913. ; 

The bulletin also contains data réla- 
tive to overtime, bonus systems, and 
trend of employment. 


Norway Lowers Duty 
On Apple Shipments 


Effective December 1, 1927, the duty 
on apples imported into Norway is re- 
duced from 0.60 gold crown rer kilo to 
0.30 gold crown per kilo, the Commer- 
cial Attache at Copenhagen, Harry 
Sorenson, has cabled to the Department 
of Commerce. These duties are subject 
to the gold surtax of 10 per cent of the 
duties and to the harbor charge of 2 
per cent of the duties, the cable stated. 
The present rate of 0.60 gold crown per 
kilo was originally inteded to remain 
in effect until January 1, 1928. 





toes. Although it has a rather unde- 
served reputation as a weed because of 
its hardiness, ft can be kept under con- 
trol by proper rotation and cultural prac- 
tices. 

It has long been regarded as a com- 
petitor of potatoes and for that reason 
has not received the attention it seems 
to merit. It has a much wider range 
of usefulness, however, than as a substi- 
tute for the potato. All parts of, the 
plant may be used for feed, forage, hu- 
man food, or for manufactured articles, 
Some French investigators have sug- 
gested the use of the stalks for fuel and 
of the pith for use in research labora- 
tories. It is particularly valuable for 
diabetics, who seem able to use the in- 
ulin contained in it to better advantage 
than is the case with sugars or starches. 

If the United States is to grow the 
plant more extensively, the success of 
the crop will depend on economic ad- 
justments. The hasis of selection will 
be an attempt to find the type or variety 
which can most cheaply produce inulin. 
Copies of the bulletin may be obtained 
by writing to the United States Depart- 
ment of Agriculture, Washington, D. GC 





